LICENSING SUB-COMMITTEE, 15 JANUARY 2010 - Continued


MINUTES OF THE licensing sub-COMMITTEE

15 January 2010 at 10 a.m.
Present:

Councillor R.W. Sider (Chairman) 
Councillors: 

Mrs S.A. Dunn

K.E. Flurry
14/10 TO DETERMINE WHETHER MR M. kiani IS A FIT AND PROPER PERSON TO RETAIN A HACKNEY CARRIAGE DRIVER LICENCE 
The Chairman introduced Members and Officers present and welcomed Mr Kiani to the meeting and asked if he would be represented and/or calling any witnesses.  Mr Kiani stated that he would represent himself. 

The meeting then proceeded in accordance with the procedure which accompanied the Agenda for the meeting. 

The Environmental Health Manager (Commercial) presented the report of the Head of Environmental Health and Building Control Services and outlined the matter before the Sub-Committee.  The purpose of the hearing was to determine whether Mr Kiani was a fit and proper person to retain a Hackney Carriage driver licence.

He had been licensed as a hackney carriage driver since 5 May 2009.

The Council had received persistent complaints from local businesses and residents about a high concentration of hackney carriage vehicles in the vicinity of the Gresham Road taxi rank at peak as well as quiet times. These complaints had not only related to contraventions of Spelthorne’s hackney carriage byelaws, but also potential road safety concerns and contraventions of local parking restrictions. The Council had consulted Surrey County Council (Highways Authority) and Surrey Police in respect of these issues and a statement from Surrey Police’s Spelthorne Casualty Reduction Officer was submitted.

This had led to Council officers observing the Taxi Stand outside Staines Station and to take enforcement action where necessary.  

Spelthorne Byelaw 7(b) required that hackney carriage drivers proceed to another stand if the stand was occupied by the full number of carriages. 

Mr Kiani had been observed on three separate occasions parked outside the markings of the rank and had been given written and oral warnings and had been called in for interview following the second incident under the Police and Criminal Evidence Act 1984 about his infringements of the Byelaw.

Despite the warnings and interview, his car was again seen parked up outside the rank by officers of the Authority on a further occasion.

Accordingly the matter was referred to this Licensing Sub-Committee.
Having heard the evidence presented by the Officers Mr Kiani admitted he was at the locations on the dates and times mentioned in the report and declined to comment further other than to apologise and say that he would not do this again.
The Sub-Committee then resolved to adjourn to consider its decision.

Upon reconvening the Chairman gave the summary decision of the Sub-Committee:-
“1. This Sub-Committee has considered all of the evidence which includes

     the following:-
· The contents of the Report dated 15 January 2010

· The witness statements of the Council officers

· Representations by the Council officers at this hearing

· Representations and responses from Mushtaq Kiani

2. This Sub-Committee has considered all the evidence.

3. The key issues in this matter are:

· Breaches of Spelthorne’s hackney carriage byelaws

· Potential road safety concerns

· Contraventions of parking restrictions

4. Mr Kiani has been observed breaching the Council’s Bye-law 7 (b) on three separate occasions:

· 19 June 2009

· 26 June 2009

· 22 August 2009

5. The Sub-Committee finds that despite being given both written and oral warnings Mr Kiani has persistently failed to comply with the provisions of the Spelthorne Byelaws. 

6. The view of the Sub-Committee is that Mr Kiani has fallen below the standards it expects for a fit and proper person to be a Hackney Carriage driver in the borough of Spelthorne.

7. A period of suspension at the least is something which sends a strong message to both licensed drivers and the public about the standards required. Hackney Carriage drivers are expected to be persons of integrity, trust and to work within the relevant laws and regulations.

8. A suspension will also serve as a warning to Mr Kiani as to his future conduct.  

Decision

9. The Sub-Committee has decided to suspend Mushtaq Kiani’s Hackney Carriage Driver licence for a period of 21 days.  The sub-committee is impressed by Mr Kiani’s frankness and his undertaking not to repeat the offences.  The sub-committee would look at this matter much more seriously if further similar offences were brought before it.

10. Written confirmation of the Sub-Committee’s full decision and reasons will be provided to Mr Kiani within 14 days of this hearing. 

11. Mr Kiani you have a right to appeal this decision to the Magistrates’ Court within 21 days of receipt of the Notice of Decision letter. Full details of your appeal rights will be included with your written decision.”
RESOLVED that the Licence issued to Mr Mushtaq Kiani to drive a Hackney Carriage be suspended for a period of 21 days, on the grounds and for the reasons set out in the full decision notice to be provided within fourteen days of this Sub-Committee.


