
APPLICATION FOR A PERSONAL LICENCE UNDER LICENSING ACT 2003

LICENSING sub-COMMITTEE – 20 January 2010
Resolution Required
Exempt Report of the Head of Environmental Health and Building Control
NOT FOR PUBLICATION

The Licensing Sub-Committee is likely to exclude the press and public during consideration of this item on the grounds that it contains exempt information of the description contained in that paragraph of Schedule 12A of the Local Government Act 1972, which is cited below:

Paragraph 1 - information relating to any individual.

And on the basis that publication would not be in the public interest because:

Publication would likely prejudice or compromise the individual, in view of 1) the disclosure of criminal records or information provided by an authority holding such records or 2) Information provided under an obligation of confidentiality.

Application for a Personal Licence by Mr Charles Beardmore, 45 Maryland Way, Sunbury, TW16 6HW.
1.
Purpose of Hearing
1.1
To consider whether to grant or reject an application for a personal licence under Licensing Act 2003.  

1.2
To consider the objection notice served by Surrey Police, and the reasons given as to why granting of the application would undermine the crime prevention objective.

1.3
A copy of the application is attached as Appendix A.
2.
Criteria for Grant of Personal Licence
	
	YES
	NO (Details below)

	The Applicant is Aged 18 or over
	√
	

	The Applicant Possesses a licensing qualification (or is a person of a prescribed description)
	√
	

	No personal licence held by the Applicant has been forfeited in the period of 5 years ending on the day the application was made
	√
	

	The Applicant has not been convicted of any relevant offence or any foreign offence
	
	√


2.1
The Applicant has produced a Criminal Record Certificate and made a declaration of a conviction held. Appendix B attached. 

2.2
Surrey Police have served an objection notice within 14 days of being notified of the Applicant’s conviction for a relevant offence and/or comparable foreign offences. Appendix C attached. 
2.3
The applicant has been advised of the objection and has chosen to pursue the application.
3.
MAKING A DECISION

3.1
In making its decision the Sub-Committee must promote the following Licensing Objective only,

· The Prevention of Crime and Disorder.
3.2
The Committee must take into account National Guidance and the Spelthorne Licensing Policy.  

3.3
National Guidance in respect of an application for a Personal Licence to which the Police have objected is set out below:-

3.4 
The Secretary of State recommends that, where the police have issued an objection notice, the licensing authority should normally refuse the application unless there are exceptional and compelling circumstances which justify granting it. For example, certain offences can never become spent. However, where an applicant is able to demonstrate that the offence in question took place so long ago and that they no longer have any propensity to re-offend, a licensing authority may consider that the individual circumstances of the case are so exceptional and compelling and any risk to the community so diminished that it is right to grant the application. 

3.5 
If an application is refused, the applicant will be entitled to appeal against the decision. Similarly, if the application is granted despite a police objection notice, the chief officer of police is entitled to appeal against the licensing authority’s determination. Licensing authorities are therefore expected to record in full the reasons for any decision that they make”.

3.6
A brief note on the Rehabilitation of Offenders Act 1974 and its effect is attached at Appendix D.
Options

3.7
In order to promote the Licensing Objective concerning the Prevention of Crime and Disorder, the Committee may 

· Grant the Application
Or

· REJECT THE APPLICATION
