SPELTHORNE BOROUGH COUNCIL

DECISION NOTICE

In accordance with the LICENSING ACT 2003 s.23

Date of Licensing Sub-Committee:

27 January 2010

Applicant:





Mr. Hardip Singh

Premises:





117 Groveley Road








Sunbury








TW16 7JZ


REASON(S) FOR 

HEARING:

DECISION

Grant the application subject to addition and modification of conditions.

With effect from 27 January 2010

REASONS FOR DECISION

1. The application is for a premises licence for 117 Groveley Road, Sunbury, TW16 7JZ. 

2. The applicants for the Licence, Mr. Hardip Singh, attended the hearing and were represented by their agent, Mr. Gill. 

Attendance

3. Seven people attended the Sub-Committee hearing to make representations.  They are:

· Sgt. M. Jones of Surrey Police;
· Jacqui Clarke, Licensing Manager of Surrey Police;
· PCSO Kirsty Clarkeson;
· Mr. Hardip Singh, Applicant;
· Mr. Gill on behalf of Mr. Singh;
· Ms. Sidhu, proposed DPS; and
· Mr. Sidhu, brother of the proposed DPS.
Evidence

4. The Licensing Sub-Committee considered all of the relevant evidence made available to it at the hearing and in doing so has taken into account the Regulations and National Guidance under the Licensing Act 2003 and Spelthorne Borough Council’s Statement of Licensing Policy.

Responsible Authorities

5. Relevant representations were received from Surrey Police. 

Interested Parties

6. The Sub-Committee received written representations from 8 residents expressing concerns about crime and disorder, public nuisance and child protection. In summary the relevant concerns are as follows:

· concerns about the history of the premises in relation to alcohol-related youth crime and disorder;
· suspicion that the applicant is connected to previous licence holders; and

· lateness of the proposed opening times.

Application

7. The application is to permit the sale of alcohol for consumption off the premises. The hours proposed for the sale of alcohol are the same as the proposed opening hours which is from 08.00 to 23.00 daily.

Evidence

Background

8. The shop previously operated as a grocery store with off sales permitted under a justices’ licence granted under the Licensing Act 1964 and then a premises licence under the Licensing Act 2003. The shop had been a focus of youth disorder and underage sales had taken place. Two separate applications were made for the Review of the Premises Licences in December 2007 and July 2009 which both led to revocations of the licences. 

9. The above shop has been operating as a general grocery store with the current lease-holder (and applicant for the licence) since November 2009. 

Applicant

10. Mr. Gill said the applicants were aware of the history of the Premises and that it had been known to attract youngsters. However, the applicants would enforce a strict policy of no underage sales which they felt would discourage youngsters from congregating around that area in due course.  He also said that the Applicant should not be blamed for the offences of previous owners.
11. Mr. Gill assured the Committee that a copy of the lease of the premises had been delivered to the Council’s Licensing Manager on 25 January 2010. He said that this document, together with an affidavit from Mr. Hardip Singh, clearly demonstrated that Sunny Food & Wine is a completely new and independent set up. Mr. Singh confirmed that the he was in no way connected to, or in a business, financial or personal relationship with, the previous occupiers of the premises.

Responsible Authorities

12. Surrey Police had made a representation for the imposition of conditions on the licence.  However at the hearing Sgt. Jones asked the Sub-Committee to refuse the licence on the basis that:

· it was too soon after the revocation of previous licences and that the connection between the premises and underage sale to children was still present in the minds of the community so that there was a risk that young people would again attempt to purchase alcohol if a licence was granted; and
· recent experience from Surrey Trading Standards indicated that the procedures for age restricted sales were not strong enough and in this he relied upon a letter dated 14 January 2010 from Nicola Smith, Surrey County Council to Hardip Singh.
Findings

13. The Sub-Committee has considered the representations made by the applicant, responsible authorities and the interested parties and finds as follows: -
14. It is clear from the oral and written evidence provided that residents experienced nuisance and crime and disorder associated with this premises at 117 Groveley Road when it operated previously.  Since November 2009, Mr. Singh has been running the store and PCSO Clarkeson confirmed that there had been no complaints of underage drinking or antisocial behaviour in the surrounding area.  She said she had a good relationship with residents and they always reported things to her.
15. The Applicant and the DPS were keen to make a success of the business in the long run and assured the Sub-Committee that they would take their duties seriously. They also agreed to comply with all conditions which they had submitted and those of the Police.  

16. The Sub-Committee has examined the potential for harm and is satisfied that given the background to these premises and the association with underage sales it should adopt conditions on the licence to ensure that the licensing objectives are met.  Such appropriate measures should prevent this harm from occurring. 

17. The Sub-Committee therefore considers on the basis of the evidence that it has heard and the findings of fact that it has made that in order to advance the licensing objectives for these premises, consideration needs to be given to: -
· the Prevention of Crime and Disorder;
· the Protection of Children from Harm; and
· the Prevention of Public Nuisance.

Decision
18. For the reasons stated above, the Sub-Committee confirms that the application for the premises licence be granted in accordance with the hours stated in the application.
19. The Sub-Committee confirms that the conditions to be imposed on the licence are as follows: 

1. A personal licence holder is to be present in the licensable area of the premises at all times when the premises is open for the sale of alcohol.

2. There will be a comprehensive training program for staff in relation to prevention of alcohol sale to under age people and relevant matters under the Licensing Act 2003.  

3. Staff training is to consist of the following: licensing legislation in relation to the Licensing Act 2003, proof of age training (which is to include training on recognising fake identification (ID)) and assertiveness training to ensure that all staff are capable of being robust in refusing sales of alcohol to underage or drunk persons. All persons involved in the sale of alcohol are to be trained and to be competent in all these aspects.

4. A written record of staff training will be kept which will include details of the names of staff including their signature, date of training and summary of the matters covered in the training.

5. No sale of alcohol to be permitted until all staff have been trained to the satisfaction of Spelthorne Borough Council’s Licensing Manager and thereafter new staff training must be completed on all those matters in condition 3 before they are authorised by the DPS to make sales of alcohol.
6. The Designated Premises Supervisor (DPS) of this premises must possess an approved DPS qualification in addition to their personal licence qualification.

7. Digital CCTV and appropriate recording equipment is installed, operational and maintained throughout the premises internally and to also cover the vicinity of the premises.  (A floor plan of the shop with the position of installed CCTV cameras clearly marked is to be submitted to the Council and the Police). 

8. Posters will be put up in the shop providing warnings that the CCTV is in operation.

9. At all times when the premises is open there will be one member of staff on the premises who is trained and competent in the operation of the CCTV system including being able to produce copies of images on demand by Police.  

10. Any failures of the CCTV system will be reported to Surrey Police and Spelthorne Borough Council as soon as practicable and in any case within 24 hours of their occurrence.  In case the CCTV system fails, it is to be repaired as soon as is practicable. 

11. CCTV images will be stored for a minimum of one week and the staff will give full and immediate co-operation and technical assistance to the Police in the event that CCTV images is requested for the prevention and detection of suspected or alleged crime.  The CCTV images will be copied onto CD/DVD by staff and handed to Police when requested.

Public Safety

12. Keep All floor areas are to be kept clear and stock securely shelved and clearly marked. 

13. Any breakage or spillage to be cleaned cleared immediately. 

14. A shop assistant to be present at all times to assist the customers.

15. All staff will be briefed regularly to deal tactfully, assertively and diplomatically with underage and drunk persons and how they should react to any problems without jeopardising their own and customer safety.

The Prevention of Public Nuisance

16. All customers will be politely urged to not loiter in front of and around the shop at any time and anyone causing public nuisance will be reported to the police immediately to avoid disturbance to surrounding properties, residents and the general public.

The Protection from Children from Harm

17. An effective procedure (such as ‘challenge 21’) will be put in place to prevent sale of alcohol to under age children.

18. Such procedure will be operated so that any person who appears to be underage will be required to provide acceptable photographic ID (such as drivers license, passport or any nationally approved proof of age scheme ID card) to prove their age on all and every occasion they attempt to purchase alcohol.  If no acceptable ID is provided no sale shall take place. 

19. The staff at the premises are to use an ultraviolet light on every occasion they are presented with identification documents to ensure that any such documents produced by customers are genuine.

20. The premises is to have a refusals book where all refusals of sales of alcohol are recorded. This book is to consist of a bound book with consecutively numbered pages and is to be held at the premises and available for inspection on demand at all times by the responsible authorities.

21. Appropriate posters will be displayed in the shop around the alcohol section and at the point of sale area to advise customers that a proof of age scheme is in operation.
22. A point of sale system will be used to remind staff to check customer’s age before a sale of alcohol is made.

23. Every person working / serving in the premises must have a sufficiently competent level of English language skills to be able to converse with customers in order to challenge where apparent underage or drunk persons are seeking to purchase alcohol and also to resolve any resultant queries.

Conclusions

20. That is the decision of the Sub-Committee.  You have the right to appeal against this decision to the Magistrates Court within 21 days of receipt of the decision notice.

Cllr Robin Sider - Chairman

Cllr Sooryadeo Bhadye

Cllr Malcolm Royer

Date of Decision: 27 January 2010

Date of Issue: 29 February 2010

RIGHT TO APPEAL

You have a right to appeal against this decision, which must be made to the Justices Chief Executive at the Magistrates court for the area in which the premises concerned are situated and within 21 days of receipt of this decision notice.

Extract from Licensing Act 2003 (Full text of the Act is available at http://www.opsi.gov.uk/acts/acts2003/20030017.htm)

Appeals against decisions of licensing authorities

1.
Schedule 5 (which makes provision for appeals against decisions of licensing authorities) has effect.

2.
On an appeal in accordance with that Schedule against a decision of a licensing authority, a magistrates’ court may –

(a) dismiss the appeal,

(b) substitute for the decision appealed against any other decision which could

have been made by the licensing authority, or

(c) remit the case to the licensing authority to dispose of it in accordance with the direction of the court,

and may make such order as to costs as it thinks fit.

Relevant representations received from local residents and responsible authorities concerning Crime and Disorder, Prevention of Public Nuisance and Child Protection:- 


Troubled history of the premises


Crime, disorder and antisocial of behaviour of some young people hanging around the premises 


Noise and litter


Underage sales








