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SPELTHORNE BOROUGH COUNCIL

DECISION NOTICE

In accordance with the LICENSING ACT 2003 s.52
Licensing Sub-Committee 
30 March 2010
Applicant for Review 

Surrey Police
In respect of 


Que Pasa,






Tillys Lane West, Two Rivers, Staines
Respondent 


Marston’s Plc





Marston’s House

Brewery Road

Wolverhampton

SUB-COMMITTEE DECISION WITH REASONS
Modification of conditions 

With effect from the end of the period given for appealing against the decision or, if the decision is appealed against, the date on which the appeal is disposed of.

1. This Sub-Committee has before it an application for Review of the Premises Licence at Que Pasa Bar in Staines. The Review is brought by Surrey Police.
2. A number of people have attended the Sub-Committee hearing this morning to make representations.  They are:

a. Sgt Martin Jones, Surrey Police – Applicant for the Review, a Responsible Authority under the Licensing Act 2003.

b. PC Coleman – neighbourhood officer for Staines

c. Dawn Morrison – Licensing Manager

d. Leslie Spearpoint – Environmental Health Manager

e. Mr Tim Shield – Solicitor acting for the Premises Licence Holder

f. Mr Michael Belle –Manager for the Premises Licence Holder – he is also the DPS

g. Mr David Lewis -  Area Manager for Marstons plc

h. Mr John Clift – Regional Operations Manager for Marstons plc

3. The Sub-Committee has considered all of the relevant evidence made available to it this morning, and in doing so has taken into account the regulations and national guidance under the Licensing Act 2003 and Spelthorne Borough Council’s Statement of Licensing Policy.
4. The Sub-Committee has reached a decision about this matter and in doing so has taken into account the National Guidance on Reviews, paragraph 11.18, which encourages Sub-Committees to identify the problems at licensed premises and then to take a proportionate view to the remedies which are available and might be necessary to promote the licensing objectives.
5. The Sub-Committee have deliberated carefully about the decision it has reached. The Sub-Committee fully appreciate why this public house has been brought for a review.  There is a long history of violent incidents associated with the premises.  Some of these have been explained and involve proper reporting from the Premises to the Police.  We also note some positive features of the premises using systems in the town centre and pubwatch to assist them in maintaining control at the premises.   However, overall we are left with the distinct impression that Que Pasa is a place associated with troublesome clientele.  The number of fights and other violent assaults at the premises makes for very uncomfortable reading.  There is a real issue here with Crime and Disorder which needs to be addressed with the utmost speed and sense of urgency. 

6. We are pleased that following the discussions this morning that there is some agreement between the Police and the Premises Licence Holder to tighten up on the conditions on this licence.  We are also pleased to note that the Premises Licence Holder has been brave enough to admit shortcomings in the past and to assure the Sub-Committee that it will work in the future to reduce the problems at the premises.   

7. The Sub-Committee considered carefully the chronology of events listed by the Police and the detailed response by the Premises Licence Holders representatives to each of those incidents.  Notwithstanding the comments made on each incident, the totality and seriousness of the incidents cannot be taken lightly.  

8. The Sub-Committee deliberated carefully about whether a revocation or suspension of a licence was necessary and proportionate in all of the circumstances. But I have to inform you this was not a unanimous decision.  The Sub-Committee has, on this occasion, accepted the conditions which have been submitted and agreed by the Premises Licence Holder and the Police.  The Sub-Committee does expect to see that the conditions and the further efforts of Mr Lewis and Mr Clift to assist Mr Belle will bring about a reversal of fortunes for this establishment.  

9. We encourage the Police and the DPS to maintain a regular dialogue to resolve any issues at the premises.  

10. The Sub-Committee notes that many policies and procedures appear to be in place, it is for the Premises Licence Holder and the DPS to now demonstrate that these procedures can work to reduce the number of altercations in the Premises.  

11. The Sub-Committee has therefore decided that the new conditions as agreed will be applied to the licence as a result of this hearing.  
12. The Sub-Committee recognise that this hearing has provided a good opportunity for the parties to discuss and communicate the concerns they have and hope that this hearing is the start of greatly improved communications between the parties to ensure that the licensing objectives are upheld.  

13. The Sub-Committee feels that given its serious concerns about crime and disorder at the premises it must give the strongest possible warning now to the premises that they need to ensure that they work with the police and responsible authorities, and, ensure that crime and disorder is reduced within the establishment. Any crime or disorder incident must be dealt with efficiently and effectively by the Premises Licence Holder. If the present circumstances continue we would fully expect to see this matter brought back before us for a further review and we would give an informal warning now, without prejudicing any future decision, that we feel sure that a future Sub-Committee will look seriously at revocation of this Premises Licence.

14. The revised conditions which now form part of the Premises Licence, as amended from the existing licence and added as a result of this hearing, are set out below.

Annex 1 - Mandatory conditions

Mandatory Condition: where a premises licence authorises the supply of alcohol:

1. No supply of alcohol may be made under the Premises licence-

(a) at a time when there is no designated premises supervisor in respect of the premises licence, or

(b) at a time when the designated premises supervisor does not hold a personal licence or his personal licence is suspended

2. Every supply of alcohol under the premises licence must be made or authorised by a person who holds a personal licence.

Mandatory Condition: door supervision

1. Where a premises licence includes a condition that at specified times one or more individuals must be at the premises to carry out a security activity, each such individual must be licensed by the Security Industry Authority.

2. But nothing in subsection 1. requires such a condition to be imposed-

a) In respect of premises within paragraph 8(3)(a) of Schedule 2 to the Private Security Industry Act 2001 (c12) (premises with premises licences authorising plays or films), or

b) In respect of premises in relation to –

I. Any occasion mentioned in paragraph 8(3)(b) or (c) of that Schedule (premises being used exclusively by club with club premises certificate, under a temporary event notice authorising films or under a gaming licence, or

II. Any occasion within paragraph 8(3)(d) of that Schedule (occasions prescribed by regulations under that Act.

For the purposes of this section, “security activity” means an activity to which paragraph 2(1)(a) of that Schedule applies, and paragraph 8(5) of that Schedule (interpretation of references to and occasion) applies as it applies in relation to paragraph 8 of that Schedule

Annex 2 - Conditions consistent with the Operating Schedule

1. The company will ensure responsible management of the premises and high standards of operation including suitable and adequate staff training

2. A cooling off period of 30 minutes after the last sale of alcohol will be ensured

3. Sound from the premises shall maintained at a level that does not cause a public nuisance (see also below condition consistent with converted public entertainment licence)

4. Notices shall be kept at entrances/exits requesting customers to leave quietly and have regard to any neighbours and members of staff (including door staff) to request customers to leave quietly at closing time

Conditions consistent with converted licences

Public Entertainment Licence

1. The Council’s Standard Conditions to be incorporated within the licence 

2. Maximum number of persons allowed in the premises – ground floor 360 persons, first floor 180 persons.
3. CCTV is to be installed, and in operation, in the premises in accordance with Surrey Police’s Operational Guidelines on CCTV for the time being in place. 
4. Shatterproof glasses only to be used, 

5. Noise from amplified music and voice shall be inaudible inside any residential properties with their windows open.  

6. At the end of the evening an announcement will be made asking patrons to have regard to local residents and to leave the premises quietly.  In addition signs will be placed immediately adjacent to all exits.

7. All door supervisors must be SIA licensed.

8.
The premises must join their local pubwatch and abide by their rules.

9.
Premises must obtain and use a Shopsafe radio in order to communicate with other licensed premises.

10.
The outdoor seating area to be closed to members of the public (except in cases of emergency) at 10.30pm.

11.
The licensee must agree with the Licensing Authority and then implement a detailed scheme by the Licensee which deals with fostering good community liaison with the public, on issues affecting noise and vibration emanating from the premises and general disturbance.
Annex 3 - Conditions attached after a hearing by the licensing authority

1. Restriction in the hours of operation on a Sunday to Thursday for a terminal hour for licensable activities of midnight, with closure at 00:30hrs.

2. Staff to be periodically trained in the licensing objectives and licensing generally, with particular reference to underage sales, such training to be repeated every six months.  Records of such training to be kept at the premises and made available for inspection by any Responsible Authority.

3. Sufficient staff on duty in the licensed premises to deal with customers and report apparent crime offences to the Police.

4. The premises to have a written policy to deal with all incidents involved in illegal drugs.  This policy to be available on demand from members of the Surrey Police.  Such policy to be prepared in consultation with Surrey Police.  The licence holder to adhere to any reasonable request by Surrey Police in relation to this drugs policy.

5. All incidents of crime and disorder to be reported to the Police.  A paper record of the incident to be kept at the premises and available for inspection at all times by any Responsible Authority.  Paper records of the incident shall be signed by a member of the Management team (DPS or Assistant Manager on duty at the appropriate time) and countersigned by a representative of the Premises Licence holder (Business Development Manager) at the appropriate time.

6. Premises to support the Police in their investigation of crime and incidents at the premises and where applicable, to share the information at the Pub Watch meetings and nominate persons for Pub Watch bans.

7. Premises to have the following door supervisors on duty: -

a) Friday and Saturday evenings two door supervisors from 20:00hrs.

b) Friday and Saturday evenings from 22:00hrs an additional three door supervisors on duty.

8. Premises Licence Holder shall produce a door supervisor protocol by 1 May 2010, which shall be lodged with the Police and Licensing Authority.

9. An identification scanner to be installed at site to check identification document produced is genuine.  To be utilised on Friday and Saturday evenings from 20:00hrs onwards and any other time when door supervisors may be employed as a result of the venue’s risk assessment.

10. All door supervisors to be on duty to sign in a written register showing time of commencement and time of departure with printed name and signature.  SIA registration number details to be available for each member of door team working at site. 

11. No irresponsible drinks promotions to be undertaken at site. 

12. Last entry on Friday and Saturday evenings 01:00hrs.

13. Challenge 21 to be operated at site.

Cllr. R.W. Sider (Chairman)
Cllr. M.T. Royer
Cllr Mrs I. Napper
Date of Decision: 30 March 2010
Date of Issue: 1 April 2010

RIGHT TO APPEAL
You have a right to appeal against this decision, which must be made to the Justices Chief Executive at the Magistrates court for the area in which the licensing authority is situated and within 21 days of receipt of this decision notice.

	181 
	Appeals against decisions of licensing authorities
 

	 
	    (1) Schedule 5 (which makes provision for appeals against decisions of licensing authorities) has effect.
 

	 
	    (2) On an appeal in accordance with that Schedule against a decision of a licensing authority, a magistrates' court may- 
 

	 
	(a) dismiss the appeal,

	 
	(b) substitute for the decision appealed against any other decision which could have been made by the licensing authority, or

	 
	(c) remit the case to the licensing authority to dispose of it in accordance with the direction of the court,

	 
	and may make such order as to costs as it thinks fit.


