SPECIAL EXECUTIVE – 30 SEPTEMBER 2004


MINUTES OF THE SPECIAL EXECUTIVE


30 SEPTEMBER 2004
Present:-


Councillor J.D. Packman (The Deputy Leader of the Council, Vice-Chairman of the Executive, and Portfolio holder for Community Safety and Community Liaison), [in the Chair];

Councillor F. Davies (The Leader of the Council and Chairman of the Executive);
Councillor G.E. Forsbrey (Portfolio holder for Environment and Planning);

Councillor Mrs. D.L. Grant (Portfolio holder for Children and Young People Services).

669.
MINUTES

The Minutes of the Meeting held on 14 September 2004 were confirmed as a correct record.

670.
THE LICENSING ACT 2003 – DRAFT STATEMENT OF LICENSING POLICY 2004-2007 – KEY DECISION
The Executive considered a covering report, and a Draft Statement of Licensing Policy 2004-2007 required to be published by relevant local authorities under the Licensing Act 2003.  As publication of the Statement and Policy was a statutory requirement, there were no other options presented to the Executive.  The Draft Statement of Licensing Policy had also been considered by the Licensing Committee on 22 September 2004 and the minutes and recommendations of the Committee were tabled for consideration by Members.  The Executive noted the proposed timetable for consultation on the Draft Statement of Licensing Policy, in particular that a report would be considered by the Planning Committee on 13 October.
The Licensing Act 2003 had introduced significant changes to existing licensing legislation.  The most important change was that the role of local licensing justices had now been abolished and the functions they previously undertook had been transferred to local authorities.  Accordingly, the Borough Council would now be responsible for the licensing or regulation of all forms of entertainment (including the sale and supply of alcohol), except for the various forms of betting and gaming which currently would remain with the Magistrates and the Gaming Board.  However, there would be a right of appeal against a decision of a licensing authority to the Magistrates Court, but no further right of appeal to the Crown Court.
RESOLVED to approve the recommendations of the Licensing Committee, as follows:-

(1)
That the Statement of Licensing Policy 2004-2007, as set out in Appendix A of the report of the Strategic Director (Community), be adopted for consultation in accordance with the timetable submitted, subject to the following amendments, Page 8, Paragraph 4.1 – Description of Spelthorne Borough Council – Delete reference to Buckinghamshire, Page 11, Paragraph 6.10(b) – change figure of 100% to 10%, and Pages 29-35, Add Staines Town Partnership to list of Consultees.

(2)
That the summary and questionnaire, as set out in Appendix B of the report of the Strategic Director (Community), be approved and adopted for use as part of the consultative process.

(3)
That the Head of Legal Services and the Head of Environmental Health and Building Control Services be asked to investigate and report back on the controls that may be exercised over those premises which close at 11 pm but allow patrons to bring and consume alcohol on the premises without charge.

NOTES:-

(1)
Members of the Improvement and Development and Performance Management and Review Committees are reminded that under Overview and Scrutiny Procedure Rule 16.2 in the Council’s Constitution, the “call-in” procedure shall not apply to recommendations the Executive makes to the Council.  The matters on which recommendations have been made to the Council, if any, are identified with an asterisk [ * ] in the above Minutes.

(2)
Members of the Improvement and Development and Performance Management and Review Committees are entitled to call in decisions taken by the Executive for scrutiny before they are implemented, other than any recommendations covered under (1) above.

(3)
Any three members of either the Improvement and Development or the Performance Management and Review Committee are able to "call in" a decision which falls within the functions of their own particular Committee;

(4)
To avoid delay in considering an item "called in", a special meeting of the relevant Committee will be convened within seven days of a "call in" being received if an ordinary meeting is not scheduled in that period;

(5)
When calling in an Executive decision for review the members doing so should in their notice of "call in":-

outline their reasons for requiring a review;

indicate any further information they consider their committee needs to have before it to conduct a review in addition to the written report made by officers to the Executive;

indicate whether they wish the Leader or his nominee (who will normally be the relevant portfolio holder) to attend the committee meeting; and

indicate whether the officer making the report to the Executive or his representative should attend the meeting;

(6)
The deadline for the five working days "call in" by Members of the Improvement and Development and Performance Management and Review Committees in relation to the above decisions by the Executive is the close of business on Monday 11 October 2004.
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