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SPELTHORNE BOROUGH COUNCIL

DECISION NOTICE

in accordance with the LICENSING ACT 2003 s.23

Date of Licensing Sub-Committee:


7 June 2010

Applicant:





Mr Jatheesan Manohararajah 
Premises:   
Jay Stores








120 Feltham Hill Road








Ashford








TW15 2BX

	REASON(S) FOR 

HEARING:
	Relevant representations received from Surrey Police and local residents concerning: -

1)  The prevention of crime & disorder
2) The prevention of public nuisance


DECISION

Grant the application subject to modification

by amendment and addition of conditions.

With effect from 7 June 2010
	Licensable activities:


	Supply of Alcohol

	Standard Hours:

	Supply of Alcohol 
7:00 am to 11:00 pm Monday to Sunday (inclusive) 

	Conditions (pursuant to operating schedule):

	 General (all four licensing objectives)

The applicants will ensure that all staff on the premises are trained to ensure that they understand and adhere to the law relating to the sale of alcohol 
The prevention of crime and disorder

1. An alarm system will be in place and 
2. Shutters will be in place at the front windows 

Public safety

1. All staff will be trained to deal with any outbreak of fire at the premises. Fire extinguishers shall be installed and regularly serviced in accordance with Fire Authority guidelines. 
2. To comply with all requirements of the Fire Authority 
The prevention of public nuisance

Anyone who is drunk or appears to be buying alcohol for someone who is drunk will be refused the sale of alcohol 
The protection of children from harm

1. Challenge 25 to be operated at all times and staff will be trained to accept only a proof of age (pass scheme) card, passport or photo driving licence will be acceptable forms of ID when selling alcohol to young people.
2. Signs to be displayed at point of sale – ‘no proof of age – No sale’

3. Computerised till to keep refusal details for 3 months. 



	Conditions (agreed at hearing)
	1. The premises to have a CCTV system installed that must cover licensable area and the surrounding area to the entrance of the premises ensuring there is full coverage with no ‘blind spots’. The recordings must be maintained for a minimum period of thirty days and there must be at least one member of staff at the premises fully trained and competent in the operation of the system and be able to produce a copy (immediately on demand), of footage to all responsible authorities. Lighting in all areas shall be sufficient to result in good quality images being recorded by the CCTV system. The system to be checked on a daily basis and any failures or breakages of CCTV equipment to be reported as soon as practicable to the responsible authorities (and in any event done within 24 hours of the failure/breakage) and steps taken as soon as practicable to ensure that repairs are carried out and equipment returned to full function

2. The premises are to have a refusals book where all refusals of sales of alcohol are recorded. This book is to consist of a bound book with consecutively numbered pages and is to be held at the premises and available for inspection on demand at all times by the responsible authorities. 

3. At all times when the premises are open to the public but are not licensed for the supply of alcohol all licensable alcohol products shall be concealed from view from customers using such methods as agreed with Surrey Police. 


REASONS FOR DECISION

1. The application is for a new premises licence for Jay Stores, 120 Feltham Hill Road, Ashford. 
Attendance

2. The following persons attended the hearing:

· Jatheesan Manohararajah – Designated Premises Supervisor

· Ms Deborah Silvester – Agent for the applicant, Licensing Services Agency 

· Mr Johnny Sornalingham – Representative for the applicant 
· Sgt Jones – Community Safety Sergeant (Spelthorne), Surrey Police

· Dawn Morrison – Licensing Manager, Spelthorne Borough Council

Evidence

3. The Licensing Sub-Committee considered all of the relevant evidence made available to it at the hearing and in doing so has taken into account the regulations and national guidance under the Licensing Act 2003 and Spelthorne Borough Council’s Statement of Licensing Policy.

Interested Parties

4. The Sub-Committee received written representations from six residents expressing concerns about crime and disorder and public nuisance. In summary the relevant concerns are as follows:

· Will encourage anti-social behaviour
· May lead to noise and rowdy behaviour

· Increase in litter 

A number of other points were raised in the representations but these did not relate to the four licensing objectives. The main point raised was that there was no need for another licensed premises in this location.
Application
5. An application has been submitted for a new premises licence for the supply of alcohol. 
Evidence

Background

6. The shop has been vacant for some time but was previously granted a premises licence to sell alcohol for consumption off the premises, in May 2006. The licence was surrendered in October 2007 without ever having opened as an off licence. 

7. The premises are currently open as a general grocery store.  

Applicant

8. The applicant’s agent advised the Sub-Committee that the applicant wanted a licence so that customers were able to buy alcohol as well as their groceries under one roof. They wanted to provide a choice of where people bought their alcohol from. 

9. The agent advised that both the applicant and Mr Soralingham had 5 years experience in the licensing trade. 

10. The agent advised that the applicant had considered the representations made by Surrey Police and was happy to agree to their suggested conditions. The applicant would also place a litter bin outside the premises and regularly clean up outside, to stop accumulations of rubbish. He also intended to adopt the Challenge 25 system, keep till records of refusals of sale for three months and ensure that staff are fully trained. 

Responsible Authorities

11. Surrey Police had made a representation for the imposition of conditions concerning CCTV and recording of refusals, to address the potential for crime and disorder at the premises due to its long opening hours. . 

12. Sgt Jones raised a further concern that alcohol would be exposed for sale when not licensed for sale between the hours of 6am and 7am and that this may lead to altercations if customers were refused sales. He therefore requested a condition that alcohol should not be visible during these times. This condition was agreed by the applicant. The applicant went further to say that if the shutters were not in place the premises would not open until 7am. 
Interested parties

13.  No interested parties attended the hearing, but in their written submissions stated that they had concerns about the potential for anti-social behaviour, littering and noisy and rowdy behaviour. 
Findings

14. The Sub-Committee has considered the representations made by the interested parties, the responsible authorities and the applicant and finds as follows:
15. The DPS has taken a number of positive steps to ensure that the application suits both the business needs of the premises and at the same time addresses the concerns of Surrey Police. 

16. There are a number of procedures and processes in place to ensure that the licensing objectives on the prevention of crime and disorder and public nuisance are promoted at the premises. 
Licensing Objectives
17. Taking each of the licensing objectives in turn, the Sub-Committee having considered the matters set before it, make the following decisions on each of the four licensing objectives.

Prevention of crime and disorder

18. The Sub-Committee is convinced from the conditions submitted by the applicant on their operating schedule that the management of the premises are keen to ensure licensable activities do not contribute to crime and disorder in the area.

19. The Sub-Committee agree that the condition on CCTV as agreed between the police and the applicant is adequate and proportionate for the application. Although the Sub-Committee decided that it was appropriate to change the period for the retention of the images to be thirty days to be consistent with the timescale suggested by the applicant in his operating schedule. 
20. The Sub-Committee also considered that the condition put forward by the police to conceal alcohol from view when the premises are open but not licensed to sell alcohol is necessary and proportionate to ensure that altercations do not arise due to persons being refused sale despite the products being displayed for sale.  
Public safety
21. The Sub-Committee is convinced from the conditions submitted by the applicant on their operating schedule that the management of the premises are keen to ensure public safety is not an issue.
Prevention of public nuisance

22. The Sub-Committee is convinced from the conditions submitted by the applicant on their operating schedule that the management of the premises are keen to ensure licensable activities cause no nuisance to those living in the vicinity.

23. The Sub-Committee is persuaded by the evidence presented that the applicant will take steps to ensure that littering does not become a problem for residents as he will place a bin outside and clean up regularly. The Sub-Committee does not consider it is necessary to impose this as a condition on the licence. 
Protection of children from harm

24. The Sub-Committee is convinced from the conditions submitted by the applicant on their operating schedule and those agreed with the police that the applicant is making every effort to  ensure that underage sales do not take place. The Sub-Committee were pleased to note that Challenge 25 rather than Challenge 21 will be adopted.

25. The Sub-Committee is encouraged that the applicant is willing to accept a condition from the police to state that they will have a bound refusals book as well as the till record. The Sub-Committee is persuaded that such a bound record is proportionate to ensure that underage sales do not take place. A bound record contains more details of the person refused and the reasoning behind such refusal.  
Decision 
26. For the reasons stated above, the Sub-Committee confirms that the application for the premises licence be granted with the following modifications:
27. The Sub-Committee confirms that the conditions to be imposed on the licence are as follows: 
28. The premises to have a CCTV system installed that must cover the licensable area and the surrounding area to the entrance of the premises ensuring there is full coverage with no ‘blind spots’. . The recordings must be maintained for a minimum period of thirty days and there must be at least one member of staff at the premises fully trained and competent in the operation of the system and be able to produce a copy (immediately on demand), of footage to all responsible authorities. Lighting in all areas shall be sufficient to result in good quality images being recorded by the CCTV system. The system to be checked on a daily basis and any failures or breakages of CCTV equipment to be reported as soon as practicable to the responsible authorities (and in any event done within 24 hours of the failure/breakage) and steps taken as soon as practicable t ensure that repairs are carried out and equipment returned to full function

29. The premises are to have a refusals book where all refusals of sales of alcohol are recorded. This book is to consist of a bound book with consecutively numbered pages and is to be held at the premises and available for inspection on demand at all times by the responsible authorities. 
30. At all times when the premises are open to the public but are not licensed for the supply of alcohol, all licensable alcohol products shall be concealed from view from customers using such methods as agreed with Surrey Police.

31. That is the decision of the Sub-Committee. 

32. This decision will be notified in writing to the Applicant within 5 working days of the meeting.  

Informant to interested parties

RIGHT TO APPEAL
You have a right to appeal against this decision, which must be made to the Justices Chief Executive at the Magistrates court for the area in which the licensing authority is situated and within 21 days of receipt of this decision notice.

	181    
	Appeals against decisions of licensing authorities
 

	 
	    (1) Schedule 5 (which makes provision for appeals against decisions of licensing authorities) has effect.
 

	 
	    (2) On an appeal in accordance with that Schedule against a decision of a licensing authority, a magistrates' court may- 
 

	 
	(a) dismiss the appeal,

	 
	(b) substitute for the decision appealed against any other decision which could have been made by the licensing authority, or

	 
	(c) remit the case to the licensing authority to dispose of it in accordance with the direction of the court,

	 
	and may make such order as to costs as it thinks fit.


.

Councillor Ms N.A. Hyams - Chairman

Councillor J.D. Pinkerton
Councillor M.T. Royer
Date of Decision: 7 June 2010

Date of Issue: 10 June 2010


