[image: image1.jpg]L e

SPELTHORNE

BOROUGH COUNCIL





SPELTHORNE BOROUGH COUNCIL

GUIDE TO MAKING AN APPLICATION FOR A VARIATION TO A PREMISES LICENCE 

 LICENSING ACT 2003 

Variations of licences

The variation procedure enables holders of premises licences to apply to vary the licensable activities or conditions subject to which the licence is held.

Where “substantial” variations are contemplated, a new premises licence may be necessary. Conversely, small alterations to the layout of premises that would not have necessitated application for consent to alterations under the 1964 Licensing Act, is unlikely to need a variation application.

If you are planning to make alterations that may impact on the promotion of the licensing objectives, or make changes that impact on the conditions attached to licences, an application for a variation will need to be made.

Variations can also be applied for to provide additional licensable activities at the premises eg music and dancing where these activities are not currently authorised by the licence. It should be noted that the “two in a bar rule” has expressly been removed as a lawful activity if your licence does not include regulated entertainment. A variation can also be applied for to change the permitted hours for licensable activities.

There is a fee for such a variation that is dependant upon the rateable value of the premises.

What must applications include?

· The application form, properly completed and signed

· The original premises licence or relevant part of it or explanation as to why it cannot be enclosed

· The fee as set out in the enclosed schedule

· If the variation relates to structural alterations, a plan of the premises to scale 1/100

The plan of the premises must include:

· Outline of the boundary and internal and external walls

· Location of doors

· Location of escape routes if different

· Where the premises is to be used for more than one licensable activity, the area within the premises for each activity

· Locations which are to be used for the consumption of alcohol

· Fixed structures, including furniture

· Location and height of any stage or raised area

· Location of any steps, stairs, elevators or lifts

· Location of any public conveniences

· Location of fire extinguishers, fire doors, fire alarms

· Location of any kitchen on the premises

(Don’t forget to check with the planning and Building Control Departments to see whether the alterations need permission)

Applications for variations (in addition to the above)

· must be advertised in a newspaper circulating in the area, within 10 working days starting on the day after the day in which the application was given to the Licensing Authority (and copied to ALL of the responsible authorities).

· a poster must also be displayed on the premises for no less than 28 consecutive days, starting from the day after the day the application was given to the Licensing Authority. (Because the regulations state that the poster must be pale blue, the poster cannot be a photocopy on anything other than pale blue!)

· must include an operating schedule which outlines what additional measures the premises intends to introduce in order to meet the licensing objectives. These will convert to licence conditions if no relevant representations are made. However, to avoid representations you are advised to speak to Police and the licensing authority, and consult the licensing policy, before completing the operating schedule. We have a comprehensive list of examples but these are meant for guidance only and will not suit all applications. You may also wish to seek independent legal advice.

What must the advertisement and poster include?

· Name of the applicant and premises

· Postal address of the premises

· Postal address of the Licensing Authority (see attached document relating to Responsible authorities which includes this information)

· Summary of the licensable activities proposed, and/or details of the proposed variation, as contained on the application form

· The date by which representations must be made (ie 28 days from the application date)

· That representations must be in writing

· A statement that is an offence knowingly or recklessly to make a false statement in connection with an application and the maximum fine for which a person is liable on summary conviction for the offence is level 5 on the standard scale (currently a maximum of £5,000)

How will the application be determined?

The application will be granted on the terms sought in the absence of relevant representations by either an “interested party” for example a person living in the vicinity of the premises, or a “responsible authority”, a list of which is contained within this application pack. If representations are made, a hearing will be held (unless all of the parties agree that a hearing is unnecessary)

For a representation to be taken into consideration, it must relate to the likely effect of the grant of the application on one or more of the licensing objectives. These are:

· The prevention of crime and disorder

· Public safety

· The prevention of public nuisance

· The protection of children from harm

Representations

Representations must be relevant and relate to the licensing objectives, and can be made within 28 consecutive days from the date the application was given to the Licensing Authority and Police. They can be made by:

· any of the Responsible authorities

· Interested parties, namely

-a person living in the vicinity of the premises

-a body representing persons living in the vicinity of premises

-a person involved in a business in that vicinity

-a body representing persons involved in such businesses, eg a trade     association

Who do I send the application to?

The application must be sent to The Licensing Manager, Spelthorne Borough Council, Council offices, Knowle Green, Staines TW18 1XB. Copies of variation applications must be copied to all responsible authorities. (See attached sheet).

When will the licence become valid?

A valid application must be determined within 2 months.

Variation of licence – new premises supervisor

A separate application must be made to vary the licence to specify a different person as a designated premises supervisor, if necessary. This is the individual specified for the time being as the person in a position of responsibility at any premises selling alcohol. 

It is worth emphasising that there is a mandatory condition on the licence that

No supply of alcohol may be made under the Premises licence-

(a) at a time when there is no designated premises supervisor in respect of the premises licence, or

(b) at a time when the designated premises supervisor does not hold a personal licence or his personal licence is suspended

An application must therefore be made to vary a premises licence to appoint a new designated premises supervisor immediately. This can have interim effect, but if the person who is named as the DPS has left without such an application having been made, you cannot sell alcohol until such time as such an application has been granted.

An application made for the variation of a DPS which is intended to have interim effect must include a request that the variation to appoint the new designated premises supervisor should have immediate effect.

There is a prescribed fee for such a variation of £23.00.

Further information and useful websites

www.spelthorne.gov.uk Tel 01784 444202 Fax 01784 446437 e-mail environmental.health.commercial@spelthorne.gov.uk

www.culture.gov.uk
