









Agenda Item: 3

THE LOCAL GOVERNMENT AND PUBLIC INVOLVEMENT IN HEALTH ACT 2007- KEY DECISION
Cabinet: 29 April 2010, Council: 29 April 2010
Recommendation Required

Report of the Deputy Chief Executive
REPORT SUMMARY
How does the content of this report improve the quality of life of Borough Residents
Not applicable.  However, robust and effective executive arrangements underpin all areas of Spelthorne’s work and support the Council in delivering key services to local residents.
Purpose of Report
This report summarises the Local Government and Public Involvement in Health Act 2007 in relation to the introduction and operation of new forms of executive arrangements.
Key Issues
Borough councils currently operating executive arrangements must change to either a Strong Leader and Cabinet model or a Directly Elected Mayor and Cabinet model.

The Council must consult local residents and other interested parties on the two options.
After consultation, the Council must pass a resolution to change to a new form of executive arrangements by 31 December 2010. 
The Council must introduce the new governance arrangements by May 2011
Financial Implications
Any costs associated with the consultation process can be covered by existing budgets.
Corporate Priority:
Not applicable.
Officer Recommendations
The Cabinet is asked to recommend to the Council that:

(1) The proposals for consultation from 1 May to 31 July 2010 on the Council’s future executive arrangements be agreed.
(2) The Council should consult on the basis that it prefers the Strong Leader and Cabinet model rather than the Elected Mayor and Cabinet model.
(3) Authority be delegated to the Chief Executive, in consultation with the Leader, to agree the final wording for the consultation exercise on the future executive arrangements.
Contact: Nigel Lynn, Deputy Chief Executive, Telephone: 01784 446300
Cabinet Member: Councillor John Packman, Leader of the Council
MAIN REPORT

1. BACKGROUND

1.1 The Local Government and Public Involvement in Health Act 2007 makes provision in respect of a range of local government functions and procedures, including new forms of executive arrangements in England.

1.2 This report summarises the provisions in relation to the required introduction and operation by the Council of one of two new forms of executive arrangements and how this must be implemented.

2. KEY ISSUES

2.1 The Act requires all borough or district councils currently operating executive arrangements to change to one of two new prescribed governance options, either a Strong Leader and Cabinet model or a Directly Elected Mayor and Cabinet model.
2.2 All councils must consult with local government electors and any other interested persons in the local area on the two governance options and invite comments over a consultation period of twelve weeks.
2.3 The Council must pass a resolution by 31 December 2010 to change to one of the two new prescribed forms of governance arrangements and publish its proposals describing how the arrangements will work.  
2.4 The new arrangements for Borough/District Councils must be introduced by May 2011.
2.5 Once the Council has approved new executive arrangements, it must cease operating the old form and introduce the new form after the third day after the first ordinary election of borough councillors following the end of the permitted resolution period, i.e. three days after the May 2011 elections.  The proposals must ensure that this can happen and will need to include transitional arrangements within the constitutional changes.
Strong Leader and Cabinet model:
2.6 In the case of Spelthorne, a “Strong Leader” model comprises a councillor elected as Leader by the Council [who will also be the Chairman of the Cabinet] for a four year term and two or more borough councillors appointed by the Leader to the Cabinet.  One of the two or more councillors will be appointed by the Leader as his or her Deputy.  
2.7 This gives the Leader “security of tenure” as his appointment will be for a term of four years.  Under this model, the Leader would be appointed by the Council at its Annual Meeting in May 2011 for a period of 4 years, after the start of the new Executive arrangements, and thereafter every four years.  This places more power in the Leader’s hands as the Leader will hold all executive powers.  The Leader is responsible for the discharge or delegation of all executive functions so it will be the Leader that decides large parts of the scheme of delegation.  
2.8 The Leader will be responsible for determining the size of the Cabinet (between two and ten members), for appointing and removing members of the Cabinet at any time during the term of the Council and for deciding and allocating their areas of responsibility or portfolios.  The Leader must appoint a Deputy Leader who will hold office until the end of the Leader’s term (but a Deputy can be removed and replaced mid-term by the Leader).  The 2007 Act specifies that the Deputy will take up the full role of the Leader if the latter is unable to act or the office becomes vacant.  As all of the executive functions of the Council will be devolved to the Leader, he in turn decides which functions (if any) he wishes to delegate to other Members of the Cabinet, to Committees and to Officers under a new scheme of delegation to be written into the Council’s Constitution.
2.9 The Leader can delegate executive functions to back-bench members for them to exercise in their own ward.  Regulations will define what can be covered by excluding certain functions and placing conditions on how such a function is exercised.  This form of delegation will be decided by the Cabinet in relation to executive functions.  In all other cases, including those functions which are not executive functions, it will be for the Council to decide on any delegation and the form of such delegation to back-bench members.

2.10 Major changes to the Council’s Constitution will be needed to implement new governance arrangements, including Cabinet functions, procedure rules, the policy framework, the scheme of delegation [including transitional arrangements], and decision making.
2.11 The Leader could be removed from office by resolution of the Council provided the authority’s Constitution provides for this.
Directly Elected Mayor and Cabinet model:
2.12 This model is a directly elected Mayor who appoints two or more councillors to the Cabinet.  If the Council chooses to move to this model by resolution, then the Mayor would adopt full executive powers.
2.13 There would be very little difference between what a new Elected Mayor and a new Strong Leader could do.  The functions of the Mayor would include appointing the Cabinet and deciding on which functions (if any) he wishes to delegate to other Cabinet Members, Committees and Officers.  A decision to elect a Mayor would however bring a shift in culture to a council.  A fundamental difference is that an Elected Mayor is not a councillor.  He or she does not have a ward to represent and would work full time as Mayor.
2.14 The other major difference is that once elected the Mayor cannot be removed by a resolution of Council during the four year term of office.
2.15 Borough and district councils are able to adopt the mayoral model following consultation with their communities, but without the need for a referendum.  They can however, if they chose to do so, put the matter to a referendum but the result of this referendum would be binding.  
2.16 I would also point out that the usual rules regarding petitions for mayoral government survive so that, outside this consultation exercise, it would still be possible for residents to petition for a referendum as they have been able to since 2000.  
2.17 As a Borough with a Charter, Spelthorne currently has a Mayor.  The introduction of an Elected Mayor would affect the traditional role of Mayor.  He or she would officially take the title of “Chairman of the Council” but could use the title “Civic Mayor” when attending ceremonial occasions.  
2.18 The Council would retain a Chief Executive and the same officer management structure if it chose the Elected Mayor and Cabinet model.  The Elected Mayor does not take the same wide powers as Elected Mayors in other countries where the election of a Mayor replaces the administrative functions of the organisation as well as the political decision making powers.

Consultation Exercise:
2.19 Before drawing up proposals, the Council must take reasonable steps to consult electors and other interested parties on the two governance options.  The consultation must be limited to the two governance options and needs to be undertaken in order to establish the form of executive arrangements that will be the subject of detailed proposals at a later stage.
2.20 It is suggested that the appropriate time is 1 May to 31 July 2010.  The method of consultation is to include a feature on the Council’s website with feedback options and also writing directly to the usual resident and community groups.  
2.21 A similar approach was adopted by Surrey County Council in September 2008 in undertaking their public consultation exercise on new governance arrangements.  It should be noted that under the Act, county councils had to introduce the new forms of arrangements in time for the elections in 2009.  
2.22 In addition the Monitoring Officer will make presentations at each Have your Say Event this summer and an article is scheduled for the June edition of the Bulletin.  Again feedback will be requested so that proposals can be drawn up for the Autumn in good time for the resolution in December 2010.  
2.23 Implementation:

Following the consultation exercise, the Council must draw up proposals for change that include, a schedule of the proposed changes to the Council’s Constitution, the implementation timetable and details of transitional arrangements.  The proposals must take into account the extent to which the new arrangements will assist in securing continuous improvement in the way the functions are exercised, having regard to a combination of economy, efficiency and effectiveness.  Once the proposals have been drawn up, the Council must make them available to the public and advertise that they are available.

2.24 Prior to the adoption of the new arrangements by Council resolution (at a meeting of the Council likely to be on 17 December 2010) the Council must publicise the proposals.
2.25 As indicated in the paragraphs above, a major review of the Council’s Constitution will be required to take into account the new governance arrangements and this commenced from early January 2010.  Work is also going on in tandem with other Surrey councils through the Surrey Administrators and Solicitors Group.  The new Constitution will need to be adopted by the Council before the Borough Council Elections in May 2011.
3. OPTIONS ANALYSIS

3.1 Under the 2007 Act the Council is required to change to one of two new prescribed governance options, either a Strong Leader and Cabinet model or a Directly Elected Mayor and Cabinet model and these are the only two options available to Spelthorne.
4. PROPOSALS [For recommendation to Council]
4.1 That public consultation on a new form of governance arrangements for the Council be held over a 12 weeks period from 1 May to 31 July 2010.
4.2 That the Council should consult on the basis that it prefers the Strong Leader and Cabinet model rather than the Elected Mayor and Cabinet Model for these reasons:
(a) Strong Leader and Cabinet model preserves the links with the councillors and representation of wards in the present political system

(b) Elected Mayor model introduces the prospect of personality into local politics which although it may be conducive to city government is less appropriate in a small district such as Spelthorne

(c) A Strong Leader can be removed by the Council during the term of four years and this is an important constitutional safeguard
4.3 That authority be delegated to the Chief Executive, in consultation with the Leader, to agree the final wording for the consultation exercise on the future executive arrangements
5. BENEFITS AND SUSTAINABILITY

5.1 Not applicable.

6. FINANCIAL IMPLICATIONS

6.1 There are no direct financial implications.  Current staffing resources will be deployed to introduce the changes. 
6.2 Should the Council wish to have a referendum on an Elected Mayor it would cost in the region of £80,000 and no budget provision has been made for this.

6.3 There could be some changes in the allowances for a Strong Leader or an Elected Mayor but this is for an independent panel to determine and changes cannot accurately be predicted at this time.
7. LEGAL IMPLICATIONS

7.1 These are mandatory statutory changes under the 2007 Act and the Council must comply with them.
8. RISKS AND HOW THEY WILL BE MITIGATED
8.1 None apparent.
9. PROPOSED TIMETABLE FOR IMPLEMENTATION

9.1 Briefing to Groups on the 2007 Act provisions from 29 March 2010 onwards.
9.2 Public consultation on the 2 options be carried out from 1 May to 31 July 2010.
9.3 Council makes a resolution by 31 December 2010 to change to one of the two new forms of governance arrangements.
9.4 Council implements a new form of governance arrangements by May 2011.
Report Author:
Michael Graham, Head of Corporate Governance, Telephone: (01784) 446227.
Background Papers:

There are none.

