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1.0 Introduction

Section 5 of the Licensing Act 2003 requires a licensing authority to prepare and publish a statement of policy every three years. This document is intended to meet the Council’s obligations under that Section.

This statement provides information for existing licence holders, those wishing to apply for various licences under the Act, and for residents who may have views about applications. It also gives information on the various processes under the Act. However, separate guidance and information are available on request (see Annex 2 for contact details).

2.0 The Spelthorne Area

Spelthorne Borough Council is located 15 miles west of central London and sits in the far north-west corner of Surrey, close to the boundary of Berkshire.  The Borough is also bordered by the London Boroughs of Hillingdon, Hounslow and Richmond.  The Borough is 45% urban and the remainder protected as Green Belt.

Spelthorne's resident population was 90,390 by the end of 2001, based on the 2001 census.  The main centres of population are the towns of Staines, Ashford, Sunbury, Shepperton and Stanwell.

The population is predominantly white with ethnic groups making up 5.7% of the population, compared with the national average (9.1%).  This figure is based on the 2001 census.

The local economy includes manufacturing and service industries, research, agriculture, the professions and many administration sites.  In fact 20% of all commercial or industrial property in the county is located in the Borough, including the headquarters of national and international companies such as BP. Shepperton Film Studios and Kempton Park Racecourse are also located within the Borough.  Heathrow, the busiest international airport in the world, lies on the Borough's northern edge and inevitably has a major impact on the area both economically (13% of Spelthorne's economically active population work there) as well as environmentally.

Transport links in the area are mainly good but traffic can get very congested.  The busiest section of the M25 passes through the western part of the Borough while the M3 starts in the south of Spelthorne at Sunbury Cross.  Bus and rail links to London are good, but poor to the rest of Surrey.

Spelthorne is home to a wide variety of licensed premises and has approximately 92 pubs/bars, 28 members’ clubs, 98 shops selling alcohol, 41 restaurants and 40 “other” – including late night takeaways and community halls. 

2.1 MAP OF THE BOROUGH 
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3.0 LICENSING OBJECTIVES AND LICENSABLE ACTIVITIES

Section 4 of the Licensing Act requires the Licensing Authority to carry out its licensing functions with a view to promoting the Licensing Objectives, which are:

· The Prevention of Crime and Disorder

· Public Safety

· The Prevention of Public Nuisance

· The Protection of Children from Harm

Decision making will be based on these licensing objectives, this policy document and any guidance issued from time to time by the Secretary of State.

The policy relates to all “licensable activities” as defined by the act, namely:-

· Retail sale of alcohol

· Supply of alcohol to club members

· Provision of ‘regulated entertainment’ (listed below) – to the public, to club members or with a view to profit

· A performance of a play

· An exhibition of a film

· An indoor sporting event

· Boxing or wrestling entertainment

· A performance of live music

· Any playing of recorded music

· A performance of dance

· Entertainment of a similar description to that falling within the performance of live music, the playing of recorded music and the performance of dance

· Provision of facilities for dancing, making music or entertainment of a similar description

· The supply of hot food and/or drink from any premises between 11pm and 5am

4.0 PREMISES LICENCES AND CLUB PREMISES LICENCES

Premises licences are needed for any business that involves the use of a premises for the licensable activities outlined above. “Premises” does not necessarily have to be a building. If public access to the premises will be restricted to members and guests, a club premises certificate may be obtained.

The “operating schedule” is a key part of the application as it outlines what measures the applicant will put in place to promote the licensing objectives outlined above. These steps will become licence conditions. Applications must also contain details of the types of licensable activities, operating hours, and a plan of the premises. 

Premises licences are not renewed annually but a statutory annual fee is payable. 

5.0 PERSONAL LICENCES

A personal licence authorises the holder to sell alcohol, or authorise the sale of alcohol, in a premises that has a premises licence or other relevant authorisation such as a Temporary Event Notice (see below).

Applicants must be over 18, must not have forfeited a personal licence within five years of the application, and have a relevant licensing qualification. The application must be accompanied by a criminal record check that is less than one month old. A conviction for a relevant offence or foreign offence would have to be notified to Surrey Police and they would have an opportunity to object to the personal licence being issued on crime and disorder grounds. A police objection would normally lead to the application being decided by a licensing sub committee. A conviction cannot be taken into account if it is “spent” for the purposes of the Rehabilitation of Offenders Act 1974.

Applicants must apply to the Licensing Authority where they live rather than where they work.

Personal licences are valid for 10 years. The Licensing Authority will stay the same even if the holder moves out of the Borough. The personal licence holder must notify changes of name or address to the Licensing Authority and there is a statutory fee payable.

6.0 TEMPORARY EVENT NOTICES
Temporary Event Notices (TENs) can be given for small-scale licensable events. TENs may cover a wide range of activities such as permitting the sale of alcohol from a beer tent at a school fete or for a school play, to a pub who want to extend their permitted licensing hours and/or want to have a live music event not permitted by their premises licence.

The notice must be served at least 10 working days before the event, not including the date of the event itself or the date it is served. If a notice is not served in time then the event is unauthorised so it important that these are served in plenty of time. A recommendationwould be at least six weeks before the event.

At the time of writing this policy, late notices cannot, under any circumstances, be accepted by the authority.

There are strict limits on how many notices can be served in a calendar year. The Licensing Authority must serve a “counter-notice” if the number of notices and other limitations are exceeded.

The Police can object to a Temporary Events Notice on the grounds of crime and disorder or insist on certain conditions. 

Guidance and further details on the application process are available separately.

7.0 CONDITIONS

Measures offered by applicants on their operating schedule will become licence conditions. They must be measurable and the meaning must be clear and unambiguous. The authority may therefore alter the wording of a condition to achieve this. The context or meaning of the condition will not be changed.
The Licensing Authority may only attach conditions to a premises licence where "relevant representations" have been received.  Relevant representations are those that relate to the licensing objectives, are about the particular application and relate to the premises, and are made by people or businesses that are permitted by the Act to make representations.

Conditions will only be attached to a licence where they are necessary for the promotion of one or more of the licensing objectives. They will focus on matters that are within the control of individual licensees and that are relevant to the type of premises and licensable activities that take place. 

When considering conditions, the Licensing Authority will take into account the direct impact of the activities taking place at licensed premises on members of the public living, working or engaged in normal activity in the area concerned.

Standard conditions will not be attached to premises licences.

7.1 Authorisation of Sales

There is a mandatory condition on all premises licences that permit the sale of alcohol for consumption on the premises that all such sales must be authorised by a person who holds a personal licence. It is recommended that this authorisation be given in writing and that this written authorisation be available for inspection by police, trading standards or licensing officers.

8.0 ADMINISTRATION AND DECISION MAKING

This Policy shall be decided upon by the full Council.  The Licensing Committee will consist of a maximum of fifteen Members of the Council.  If there are relevant representations against an application, the Licensing Authority will try to resolve issues between applicants and those making representations to try to reach agreement so that a hearing is not necessary. Where relevant representations have been made and not subsequently withdrawn, applications will be heard by a sub-committee of three members drawn from the Licensing Committee. 

The circumstances in which licensing decisions may be delegated to an officer are set out in Annex 3.

9.0 CONSULTATION

The Statement of Licensing Policy shall be formulated following wide consultation with other regulatory bodies, representatives of the trade, licence holders, local residents and businesses, the emergency services, supermarket and shop owners, and the providers of train, bus and taxi services.  A full list of consultees may be found at Annex 1.

10.0 FUNDAMENTAL PRINCIPLES

It is recognised that licensing law is not the only means of controlling general anti-social behaviour, whether alcohol-related or not. However, licensing plays an important part in managing the night-time economy, particularly in town centres and any other identified “high risk” areas.

This authority recognises that individuals or businesses

· have the right to apply under the Act for a variety of permissions and have any such application considered on its individual merits

· have the right to make representations on an application or to seek a review of a licence or certificate where they are able do so under the Act.

The authority has a duty to prevent crime and disorder under Section 17 of the Crime and Disorder Act 1998 and are committed to working closely with Surrey Police, other agencies, local residents and businesses to achieve this. 

The authority will act in accordance with the relevant race equality legislation and the values, principles and standards set out in the Race Equality Scheme.

The Human Rights Act 1998 makes it unlawful for a local authority to act in a way that is incompatible with a convention right. The authority will have regard to the Human Rights Act when undertaking licensing functions, particularly the following relevant provisions:

· Article 6 – everyone is entitled to a fair and public hearing within a reasonable time, by an independent and impartial tribunal established by law

· Article 8 – everyone has the right to respect for his home and private and family life

· Article 1 of the first protocol – every person is entitled to the peaceful enjoyment of his or her possessions.
11.0 PROCEDURAL MATTERS

Comprehensive guidance is available for applicants. Incomplete or unclear applications will not be automatically returned where simple administrative adjustments can easily be made. Guidance is equally available to residents or businesses that are interested in making representations or exploring the review process

11.01 ELECTRONIC APPLICATIONS

The Licensing Act 2003 (Premises licences and club premises certificates)

(Amendment) (Electronic Applications etc) Regulations 2009 came into force in December 2009. This amendment was required to enable all licensing applications, with the exception of reviews and personal licences, to be made online. The applicant only needs to submit one application to the local authority. Once the fee has been paid then the local authority has the responsibility to ensure that all the other statutory recipients receive a copy. 


At the end of the process, local authorities can provide either a paper licence and summary or an electronic licence and summary containing all the hours and conditions. 
Please check Spelthorne’s website www.spelthorne.gov.uk for further details
Paper applications will still have to be copied to all of the responsible authorities by post. 

12.0 PUBLIC RECORDS

The authority has a web based public access facility for viewing licensing applications. Current applications can also be commented on electronically. This can be accessed via http://phoenix.spelthorne.gov.uk/publicaccess/li/li_home.aspx
13.0 CUMULATIVE IMPACT

“Cumulative impact” is the combined effect of a number of licensed premises in a particular area. Licensing authorities can adopt a special policy of refusing or restricting new licences on the grounds of the cumulative impact that licensed premises may have in a particular area. The licensing authority must have evidence to support the need for such a policy. 

Spelthorne does not currently have such a policy for any part of the Borough but shall keep this under review.  

A separate document detailing the steps that must be taken before a cumulative impact policy is introduced is available at Annex 4

14.0 LICENSING HOURS

14.1 General

Longer licensing hours can help to avoid the concentration of customers leaving premises at the same time, leading to friction at late night food outlets, taxi ranks and other sources of transport. It is also recognised that licensing hours should not restrict the development of safe evening and night-time entertainments that are important for investment and employment locally. However, providing consumers with greater choice and flexibility must always be balanced carefully against the rights of local residents to peace and quiet.

There is no general presumption in Spelthorne in favour of lengthening licensing hours: the overriding principle will be the promotion of the four licensing objectives.

Stricter measures for controlling noise are likely to be sought for late licences, particularly in residential areas or where there has been a history of noise complaints. Please also see measures outlined under the “Public Nuisance” heading below.

Consideration will always be given to the individual merits of any application.

14.2 Shops, stores and supermarkets

Shops, stores and supermarkets will generally be permitted to sell alcohol during the normal hours they open for shopping. However, there may be very good reasons for restricting those hours. For example, a limitation on the hours that alcohol can be sold may be appropriate, following police representations, for shops known to be the focus of disorder and disturbance, or where youths gather and behave anti-socially. 

14.3 Late night takeaways

Applications for premises offering late night take away food and drink will be considered on their individual merits. However, such premises can be the focus of disorder with large numbers of people gathering there after other licensed premises have closed. The density and closing times of other licensed premises in the vicinity will therefore be taken into consideration. Applicants for late night takeaways in Staines Town Centre will also be encouraged to include the provision of CCTV and use of town centre radios on their operating schedules.

14.4 Non-standard hours

It is recognised that businesses may wish to apply for non-standard hours for Bank Holidays, Christmas Eve or Saints days. However, any additional days should be clearly identified in their licence operating schedules with dates and times so that proper consideration can be made of their impact on the licensing objectives and so that the licence is clear and unambiguous in this respect. 

15.0 ENFORCEMENT

The licensing authority recognises that most businesses and individuals want to comply with the law. We will actively seek to help businesses and others meet their legal obligations without unnecessary expense, while taking firm action against those who flout the law or act irresponsibly, including prosecution where appropriate.

Protocols are in place for the targeting of agreed problem and high-risk premises, with a lighter touch being applied to those premises shown to be well managed and maintained. 

Enforcement will take a graduated approach and will normally include education and support in the first instance. We will follow our enforcement policy, relevant Government Guidance and the Licensing Act 2003 when deciding the appropriate course of action to take.

In practice, regular joint visits are undertaken with partners such as the Police, Environmental Health, Fire and Trading Standards Officers. These include visits outside normal office hours and are mostly unannounced. Inspections will normally take place to premises that have been the subject of complaints, or where there has been a variation of Designated Premises Supervisor or in the conditions of the licence. These visits will either be pre-arranged or unannounced depending on the nature of the visit. Other factors that will determine the frequency of inspections include the location of the premises, the type of customers or activities, and confidence in the management.

It is expected that, in general, action will target “problem” premises through the review process. Where prosecution is considered to be necessary, the key principles of consistency, transparency and proportionality will be maintained.

16.0 THE REVIEW PROCESS

Local residents and businesses that live near licensed premises have the power to apply for a licence to be called in for review if the premises are causing problems and failing in terms of the licensing objectives. “Responsible Authorities” such as the Police, Environmental Health or Trading Standards can also call licences in for review. A review can be requested at any time, however the government guidance recommends that not more than one review in twelve months should be allowed on similar grounds unless there are compelling circumstances. Review applications cannot be made anonymously. 

A review application needs to be in writing on the statutory form. There will need to be clear and factual evidence to support the application and this should show that incidents are not isolated and that there is a direct link with the premises. Grounds for review must also be based on one or more of the licensing objectives.

16.1 COUNCILLORS AS” INTERESTED PARTIES”
Section 33 of the Policing and Crime Act is now in force. The effect of this legislation  is that the definition of “interested parties” (section 13(3) Licensing Act 2003) has been expanded to include all members of local authorities that are also licensing authorities. Therefore, elected councillors of the licensing authority can now make representations or seek a review in their own right. 

NB: Elected councillors are not required to live in the vicinity or in the same ward as the licensed premises they are making a representation about, and are not required to have been requested to act by any other person or body.

The term "member of the licensing authority" refers only to elected councillors, and not officers or other employees of the authority.

17.0 RELATIONSHIP WITH OTHER LEGISLATION 

The licensing authority recognises the need to avoid duplication with other legislation and will only seek to attach conditions to premises licences and club premises certificates where these are considered necessary for the promotion of the licensing objectives and are not already provided for in any other legislation.  Operating schedule conditions that are unnecessary because they duplicate existing legislation may not be included on the licence.
18.0 PLANNING AND BUILDING CONTROL

Planning, Building Control and licensing regimes will be properly separated to avoid duplication and inefficiency. Licensing applications cannot be a re-run of the planning application as different considerations will apply. However, the granting of a licence which involves a material alteration to a building would not relieve the applicant of the need to apply for planning permission or building control consent where appropriate. 

There are circumstances when as a condition of planning consent a closing time has been set that may be different to the licensing hours. In these circumstances the applicant must close at the earlier time.

19.0 INTEGRATING STRATEGIES

There are a number of other council and government policies and strategies that are relevant to licensing. Where possible, the licensing authority will aim to integrate its licensing policy with these. 

Examples of council strategies relevant to licensing include:

· crime and disorder reduction strategies.

· leisure and cultural strategies

· transportation and planning strategies.

Examples of government strategies relevant to licensing include:

· Safe, Sensible, Social, formerly known as the National Alcohol Harm Reduction Strategy.

· Home Office Guidance: “Selling Alcohol Responsibly” which contains good practice examples from the alcohol retail and hospitality industries published in April 2010.

· Safer clubbing (The Safer Clubbing Checklist for club owners, managers and event promoters is available on request.

20.0 THE LICENSING OBJECTIVES – OPERATING SCHEDULES 

Applicants are advised to complete risk assessments, which can then be used to form the basis of the operating schedule. Measures that are outlined in operating schedules will generally become licence conditions. Failure to comply with licence conditions can lead to formal enforcement action or an application for a review of the licence, or both. Guidance is offered below as to possible control measures that may assist applicants in completing operating schedules. These measures are not exhaustive and may relate to more than one licensing objective. Applicants are also advised to seek advice from the relevant agencies before submitting their applications.

20.1 CRIME AND DISORDER

The following table provides statistics for alcohol-related crime in the borough

	
	2007-08
	2008-09
	2009-10

	Public place violence
	984
	901
	846

	Alcohol related violence
	543
	485
	420

	Alcohol related offences
	762
	762
	645

	Total crime
	88424
	7350
	6909


Staines Town centre is the significant hotspot in the borough for alcohol-related offences. This is not surprising because Staines is the only town with an active night-time economy with pubs, clubs, restaurants and a cinema. 

Alcohol features heavily in crimes of violence with half of those in Staines Town centre being fuelled by alcohol. Most of the offenders live in the borough and a third of all the crimes are committed by a core group of repeat offenders. There is no identified problem with street drinking.

What applicants include on their operating schedules will depend on the type of premises, the location, and the proposed activities.

Premises that are mainly concerned with the sale of alcohol for consumption on the premises (pubs, bars, proprietary clubs) will need to address the risks to crime and disorder with measures in their operating schedules to: 

· Prevent disorder on the premises

· Prevent drunkenness 

· Prevent under age sales of alcohol

· Ensure customers enter and leave in an orderly manner

· Exclude illegal drugs

· Exclude offensive weapons

Examples include:-

· Active membership of pubwatch schemes

· Use of licensed door supervisors 

· Physical security features e.g. use of shatterproof drinking glasses

· Information on amount of seating to be provided

· Training given to staff in crime prevention measures

· Use of town centre radios (Staines Town Centre) to enable licensed premises to communicate to each other and police

· Search procedures 

· Measures to prevent the use or supply of illegal drugs 

· Details of CCTV video cameras 

(this has been deleted because premises will now have to comply with a mandatory licence condition which prohibits irresponsible drinks promotions)
This list is not exhaustive and will not suit all applications so applicants should seek advice from Surrey Police before preparing their operating schedules 

It is recognised that late night takeaways can be the focus of anti-social behaviour and in Staines Town Centre the use of CCTV, licensed door supervisors at peak times and signing up to the town centre radio scheme may be considered necessary to address this.

Shops and off licences applying to sell alcohol will need to address the risks to crime and disorder with measures in their operating schedules. Examples include:-

· That there will be regular staff training in relation to sale of alcohol to under age people and that training record shall be kept. 

·  (this has been deleted because there is now a requirement to have an age verification policy and this will be a mandatory All refusals to be recorded on a refused sale register sheet or a refusals book. This refusals register is to consist of a bound book with consecutively numbered pages and is to be held at the premises and available for inspection on demand at all times by the responsible authorities.
· Use of Electronic Point of Sale (EPOS) system to remind staff via a suitable visual prompt or audible warning. Alternatively stickers can be used over certain products to remind cashiers to check the customer’s age.

·  (This has been deleted because there are now mandatory conditions that require all premises that sell alcohol have an age verification policy to include signage.That there is CCTV coverage of the licensed premises and the immediate vicinity outside in accordance with Surrey Police’s Operational Guidelines in the use of CCTV in licensed shops.

· That a personal licence holder may be required to be on duty at high risk times such as outside school hours and during the evenings, for example where a business has been prosecuted for underage sales and/or is a source of youth disorder.

This list is not exhaustive and applicants should seek advice from Surrey Trading Standards or Surrey Police before preparing their operating schedules

20.1.1 Reviews A review of the licence may be sought by Responsible Authorities, interested parties, or Spelthorne Borough Councillors where:

· A serious crime has occurred at, or can be linked to a particular premises

· There have been prosecutions or penalty notices served for underage sales

· There have been incidents which raise concerns that the premises are not being properly managed

· There have been breaches of the terms or conditions of the licence

· There have been repeated complaints from the public.

20.1.2 Working with other agencies to prevent crime and disorder

Current arrangements for partnership working and exchange of information between the relevant enforcement agencies will continue. In particular, the Licensing Authority shall work closely with Police and Trading Standards Officers with regard to prevention of the sale of alcohol to under age people.

The Violent Crime Reduction Act 2006 inserts Section 147A into the Licensing Act 2003.  Section 147A creates the new offence of selling alcohol to a child three times or more during a consecutive three month period.  The new penalties created by this offence are: 

· The magistrates’ court may order the premises licence to be suspended for maximum 3 months 

· Trading standards or police may order a temporary (48hours) premises closure notice prohibiting sale of alcohol 

· maximum £10,000 fine
Selling alcohol to under 18s can also result in

· £80 fixed Penalty Notice, or

· Prosecution with a fine of up to £5,000

· Revocation of a premises licence

· Revocation of a personal licence

20.1.3 NEW MANDATORY CONDITIONS

The Licensing Act 2003 (Mandatory Licensing Conditions) Order 2010
The Licensing Act 2003 (Mandatory Licensing Conditions) Order 2010 came into force on 6th April 2010 (with the exception of paragraphs 4 & 5 of the Schedule which will come into force on 1st October 2010)
All paragraphs will apply to premises licences that permit the sale of alcohol on the premises (“on-licences”). Paragraph 4 only will apply to premises licences that permit the sale of alcohol for consumption off the premises (“off-licences”)
1) The responsible person shall take all reasonable steps to ensure that staff on relevant premises do not carry out, arrange or participate in any irresponsible promotions in relation to the premises.

(2) In this paragraph, an irresponsible promotion means any one or more of the following activities, or substantially similar activities, carried on for the purpose of encouraging the sale or supply of alcohol for consumption on the premises in a manner which carries a significant risk of leading or contributing to crime and disorder, prejudice to public safety, public nuisance, or harm to children–

(a) games or other activities which require or encourage, or are designed to require or encourage, individuals to–
(i) drink a quantity of alcohol within a time limit (other than to drink alcohol sold or supplied on the premises before the cessation of the period in which the responsible person is authorised to sell or supply alcohol), or
(ii) drink as much alcohol as possible (whether within a time limit or otherwise); 

(b) provision of unlimited or unspecified quantities of alcohol free or for a fixed or discounted fee to the public or to a group defined by a particular characteristic (other than any promotion or discount available to an individual in respect of alcohol for consumption at a table meal, as defined in section 159 of the Act); 

(c) provision of free or discounted alcohol or any other thing as a prize to encourage or reward the purchase and consumption of alcohol over a period of 24 hours or less;

(d) provision of free or discounted alcohol in relation to the viewing on the premises of a sporting event, where that provision is dependent on–
(i) the outcome of a race, competition or other event or process, or
(ii) the likelihood of anything occurring or not occurring;

(e) selling or supplying alcohol in association with promotional posters or flyers on, or in the vicinity of, the premises which can reasonably be considered to condone, encourage or glamorise anti-social behaviour or to refer to the effects of drunkenness in any favourable manner.

2. 
The responsible person shall ensure that no alcohol is dispensed directly by one person into the mouth of another (other than where that other person is unable to drink without assistance by reason of a disability).

3. 
The responsible person shall ensure that free tap water is provided on request to customers where it is reasonably available.



4.
(1) The premises licence holder or club premises certificate holder shall ensure that an age verification policy applies to the premises in relation to the sale or supply of alcohol. 

(2) The policy must require individuals who appear to the responsible person to be under 18 years of age (or such older age as may be specified in the policy) to produce on request, before being served alcohol, identification bearing their photograph, date of birth and a holographic mark.

5.
The responsible person shall ensure that–
(a) where any of the following alcoholic drinks is sold or supplied for consumption on the premises (other than alcoholic drinks sold or supplied having been made up in advance ready for sale or supply in a securely closed container) it is available to customers in the following measures–
(i) beer or cider: ½ pint;
(ii) gin, rum, vodka or whisky: 25 ml or 35 ml; and
(iii) still wine in a glass: 125 ml; and
(b) customers are made aware of the availability of these measures.
These conditions override any conditions already included in a premises licence or club premises certificate, so far as they are identical to the existing conditions or inconsistent with, and more onerous than, the existing conditions. The new conditions will apply to every licence and certificate

authorising the sale and supply of alcohol from the point they come into force.

As the new conditions are mandatory licensing conditions, any breaches will be treated in the same way as breaches of existing conditions. Failure to comply with any conditions attached to a licence or certificate is a criminal offence, which on conviction would be punishable by a fine of up to £20,000 or up to six months imprisonment or both. In most cases, we would expect there to be a review of those premises. This licensing authority takes any breach that impacts on the licensing objectives seriously.
20.1.4 IRRESPONSIBLE DRINKS PROMOTIONS
Licence holders are urged to follow the advice contained in the Home Office document “Selling Alcohol Responsibly: the New Mandatory Conditions” published in April 2010. If in any doubt, it will be expected that you discuss your proposals with your local Licensing Authority and/or police before running the promotion and heed any advice given. Failure to heed such advice may lead to criminal proceedings and/or a review of the licence.
20.2 PUBLIC SAFETY

The public safety objective is about ensuring the physical safety of performers and people attending licensed premises. The risk to public safety will vary according to the type of premises and the activities that take place there. Most risks will be adequately covered by other legislation such as the Health and Safety at Work etc. Act 1974 or fire safety legislation. However other laws may not cover risks that are associated with particular types of activities or entertainment and will therefore need to be addressed in preparing licence applications.

Examples will include

· The provision of a suitable Residual Current Device (RCD) protection of electricity supplies to entertainers’ equipment, including microphones, when regulated entertainment is organised on site
· Setting maximum numbers of people allowed (and use of clickers or counting machines when capacity levels are expected to be high)
Applicants are advised to seek advice from the Environmental Health and Building Control Services (or the enforcement authority for Health and Safety at Work) and Surrey Fire and Rescue Service before preparing their operating schedules for the public safety objective.

20.2.1 Reviews in relation to public safety

Fire Safety

Although existing fire safety legislation can be used to restrict or prohibit the use of premises where there is a fire safety risk, application for the review of a premises licence may be considered by the responsible authorities in the following circumstances:

· Where it is considered that the management had failed to maintain the appropriate level of fire safety provision

· Failure to comply with a fire related enforcement notice 

· Following the outcome of any investigation and inspection of a fire occurring within a premises

Health and Safety

Although existing health and safety legislation will primarily be used it may be necessary to apply for the responsible authorities to apply for the review of a premises licence in the following circumstances:

· Serious or regular contraventions of health and safety legislation 

· Failure to comply with Improvement or Prohibition Notices

· Service of a Prohibition Notice where a significant risk to public safety exists

· Prosecution for failure to comply with health and safety legislation

20.3 PUBLIC NUISANCE

Licensed premises can have a significant impact on communities from noise, litter, light, odour and anti-social behaviour. 

20.3.1 Noise 

It is recommended that operating schedules contain sufficient information for officers to form a view as to whether noise from licensable activities is likely to cause a problem to people living nearby. Applicants should provide details of proposed noise control measures, particularly if premises are in residential areas where regulated entertainment is being applied for late at night, or where there is a history of noise complaints. The licensing authority will normally apply stricter conditions in these circumstances where relevant representations have been received. Whilst each application will be considered on its individual merits it should be noted that restricting the hours of regulated entertainment may be necessary to prevent public nuisance.

Measures could include

· A simple requirement to keep doors and windows at the premises closed when music is being played
· Limiting amplified music to a particular area of the building

· Moving speakers away from external walls or walls that abut private premises, or adjusting the direction of the speakers
· Installation of acoustic curtains, seals to doorways, rubber speaker mounts

· Fitting self-closing devices on doors so that they do not stay open.

· Monitoring noise levels at the perimeter of premises and taking action to reduce the volume if it is likely to disturb nearby neighbours, e.g. it could be too loud if the words of the song are clearly audible

· Noise limiters on amplification equipment (if proportionate to the premises – noise limiters are expensive and are likely to be a burden for smaller premises)

· Prominent clear and legible notices  displayed at all exits requesting the public to respect the needs of local residents and to leave the premises and the area quietly

· The placing of bottles and cans into bins outside the premises to take place at times that will minimise disturbance to nearby premises

20.3.2 Smokefree 

Since 1 July 2007 it became illegal to smoke in enclosed public buildings and workplaces in England. Customers who want to smoke will therefore have to do so outside licensed premises. Applicants will need to address the potential for public nuisance from this activity, e.g. noise and litter such as cigarette ends. 

20.3.3 Odours

Conditions may be necessary to ensure that licensed premises are properly vented to prevent odours causing a nuisance to people who live or work nearby.

20.3.4 Litter

Late night takeaways are encouraged to include on their operating schedules reasonable assurances that the area in and around their business will be kept clear of litter associated with that business.

20.3.5 Reviews in connection with Public Nuisance

An application for review by responsible authorities, Spelthorne Borough Councillors or interested parties may be considered where

· Complaints have been received that have been substantiated by investigating officers; and/or

· Breaches of licence conditions in respect of public nuisance have been identified; and/or

· Action is being considered under the Environmental Protection Act 1990, the Noise Act 1996 or section 40 of the Anti-Social Behaviour Act 2003; and/or

· Evidence of noise, litter, odours etc from the premises have caused a public nuisance over a period of time, and other approaches have failed.

20.4 PROTECTION OF CHILDREN FROM HARM

There are a great variety of premises for which licences may be sought. These will include theatres, cinemas, restaurants, pubs, cafes, take-aways, community halls and schools, all of which will have different risks to children. The general relaxation that gives children greater access to licensed premises is a positive step, which aims to promote more family friendly premises. However the risk of harm to children is equal in importance to the other licensing objectives and applicants must include in their operating schedules the steps they propose to take to prevent moral, physical, or psychological harm to children. 

Where alcohol is to be sold, applicants should include details of the measures they propose to prevent the supply of alcohol to children.  It is expected that:-

· (Deleted as there is now a mandatory licensing condition requiring age verification policies)staff will receive regular and adequate training on the law and practice relating to age restricted sales (including challenging purchasers, checking identification), such training to be properly documented and records made available for inspection. 

· registers of refused sales will be maintained and made available for inspection 

· Applicants should indicate whether they are signatories to the Portman Group Code of Practice.
Applicants needing advice on how to avoid age-restricted sales should contact Surrey Trading Standards Service (contact details at Annex 2) before preparing their operating schedules. 

There are certain restrictions in the Act relating to the presence of children on licensed premises. In the case of premises, which are used “exclusively or primarily” for the supply of alcohol for consumption on those premises, it is an offence to allow anyone under the age of 16 to be on such premises unless they are accompanied by an adult.

Where the consumption of alcohol takes place but is not the exclusive or primary activity at a particular venue, those under 16 are not allowed on the premises between midnight and 05.00 unless an adult accompanies them.

The licensing authority will not seek to further limit the access of children to any premises unless it receives representations to that effect based on concerns about physical, moral, or psychological harm to children. The following are examples of premises that will raise particular concern:-

· Where there have been convictions of members of the current staff at the premises for serving alcohol to minors or with a reputation for underage drinking

· Where there is a known association with drug taking or dealing

· Where there is a strong element of gambling on the premises 
· Where “adult” entertainment is being proposed.

20.4.1 Children and film exhibitions

The licensing authority will expect applicants to explain in their operating schedules how they will restrict children from viewing age-restricted films. It is a mandatory condition on all premises licences that permit the exhibition of films that admission of children must be restricted in accordance with any recommendation by the relevant film classification body. Films are classified according to the recommendations of the British Board of Film Classification (‘BBFC’) or the Council.

20.4.2 Children and public entertainment

Where a large number of children are expected to attend regulated entertainment (e.g. theatre production or film shows), the Licensing Authority would normally expect the applicant to demonstrate, in their operating schedules, the arrangements they intend to put into place in order to ensure their safety, examples could include:-

· that children performing at premises such as theatres or concert halls are kept under adult supervision at all times, including transfer from stage to dressing room.

· that children can be accounted for at all times, in case of evacuation or emergency.

· that an adult member of staff be stationed in the vicinity of each of the exits from any level, subject to there being a minimum of one member of staff per 50 children or part thereof

· if necessary, no standing to be permitted in any part of the auditorium during the performance

· that all staff employed to supervise children should be subject to an enhanced Criminal Records Bureau (CRB) check. Where relevant, unspent convictions are found the licensee should not employ such a person.

20.4.3 Reviews in connection with protection of children from harm

An application for review by the responsible authorities, Spelthorne Borough Councillors or interested parties may be considered where
· There have been underage sales or underage drinking taking place

· Breaches of licence conditions in respect of protection of children have taken place
· Complaints have been received that have been substantiated by investigating officers

Annex 1 Table of Consultees

Sent by E-mail

	Contact Name
	Position / Organisation

	All Councillors
	Spelthorne Borough Council

	Roberto Tambini
	Chief Executive

	Brian Harris
	Assistant Chief Executive

	Steve Appleby
	Community Safety Partnership

	Nigel Lynn
	Deputy Chief Executive

	Lee O'Neil
	Head of Environmental Health and Building Control Services

	Heather Morgan
	Head of Planning & Housing Strategy

	Jackie Taylor
	Head of Street Scene

	Sandy Muirhead
	Head of Environment Services

	Dave Phillips
	Head of Asset Management Services

	Liz Borthwick
	Assistant Chief Executive

	Lisa Stonehouse
	Leisure Services Manager

	Tracey Willmott-French
	Environmental Health Manager (Domestic)

	Deborah Ashman

Karen Sinclair
	Joint Head of Housing Benefits and Housing Options

	Paul Underwood
	Assistant Head of Planning

	John Brooks
	Assistant Head of Planning

	Terry Collier
	Assistant Chief Executive

	Michael Graham
	Head of Corporate Governance

	Victoria Monk
	Principal Solicitor

	Helen Dunn
	Head of IT

	John Foggo
	Head of Customer Services

	Jan Hunt
	Head of Human Resources

	Deanna Harris
	Head of Audit

	
	

	Rowena Davison
	Communications & Senior Communications Community Officer

	
	

	Trevor Baker
	Acting Principal  Committee Manager

	Gavin Stephens
	Chief Supt.

	Sharon Bush
	Superintendent

	Sarah Greenhalgh
	Inspector

	Martin Jones
	Community Safety Sergeant

	
	

	Jacquie Clark
	Police Licensing Officer

	Claire Fraser
	British Transport Police

	
	

	Jonathan Toes
	Spelthorne Fire Safety Officer

	
	Runnymede Borough Council

	
	Elmbridge Borough Council

	
	London Borough of Hillingdon

	
	London Borough of Hounslow

	
	Surrey County Council

	
	London Borough of Kingston

	
	London Borough of Richmond

	
	Hammonds Solicitors

	
	Federation of Licensed Victuallers Associations

	
	British Institute of Inkeeping

	
	British Beer and Pub Association

	
	Bar, Entertainment and Dance Association (BEDA)

	
	Berwin Leighton Paisner Solicitors

	
	Hogs Back Brewery

	
	Association of Licensed Multiple Retailers 

	
	Village & Community Halls Advisor – Surrey Community Action

	
	Surrey Chamber of Commerce

	
	Shepperton Chamber of Commerce

	
	Ashford Chamber of Commerce

	
	Thames Valley Chamber of Commerce

	
	Thames Valley Chamber of Commerce

	
	

	
	BBC Southern Counties Radio

	
	Eagle Radio

	
	Heathrow Villager

	
	Radio Jackie

	
	Staines & Ashford News

	
	Surrey CC press office

	
	Surrey Chamber of Commerce

	
	Elmbridge Mediation Service

	
	Elmsleigh Shopping Centre

	
	Two Rivers Shopping Centre

	
	Chair of Local Adult Protection Group

	
	SADAS

	
	Alcohol Concern

	
	Turning Point

	
	Voluntary Action in Spelthorne

	
	Surrey Fire & Rescue Service

	
	Trinity Mirror Southern Group

	
	Heathrow Villager

	
	Child Protection & Independent Review Unit

	
	Newsquest

	
	Cobbetts

	
	Poppleston Allen Licensing Solicitors

	
	TLT Solicitors

	
	Blake Lapthorn Tarlo Lyons

	
	Freemans Solicitors

	
	Horsey Lightly Fynn

	
	Beauclerc Infant School

	
	Hawkedale Infants - A Foundation School

	
	Littleton C of E Infant School

	
	Shortwood Infant School

	
	Spelthorne Infant & Nursery School

	
	Buckland Junior School

	
	Kingscroft Junior School

	
	Spelthorne Junior School

	
	Ashford C of E Primary School

	
	Ashford Park Primary School

	
	Chennestone Community Primary School

	
	Christ The King RC Primary School

	
	Kenyngton Manor Primary School

	
	Knowle Park Infant School

	
	Laleham C of E (VA) Primary School

	
	Our Lady of The Rosary RC Primary School

	
	St Michael Roman Catholic Primary School

	
	Saxon Primary School

	
	Springfield Primary School

	
	St Nicholas C of E Primary School

	
	Staines Preparatory School

	
	Stanwell Fields C of E Primary School

	
	Echelford Primary School

	
	Town Farm Primary School

	
	Halliford School

	
	St James’s School

	
	St Paul's Catholic College

	
	Sunbury Manor School

	
	Thamesmead School

	
	The Lord Knyvett School

	
	Bishop Wand C of E Secondary School

	
	Matthew Arnold School

	
	All Saints' Church

	
	Ashford Baptist Church

	
	King's Church Staines

	
	Our Lady of The Rosary Catholic Church

	
	Shepperton Community Church

	
	St Michael's Roman Catholic Church

	
	St Nicholas Parish Church

	
	St Saviour's Church

	
	Kempton Residents' Association

	
	Sherbourne Gardens (Shepperton) Management Co. Ltd.

	
	Silvery Sands Residents' Association


Sent by post

	Contact Name
	Position / Organisation

	
	John & Walter Johnson & Co

	
	Stephen Thomas Law Solicitor Advocate

	
	InterContinental Hotels Group Plc.

	
	Fuller, Smith & Turner Plc.

	
	Whitbread Plc.

	
	Shepherd Neame Ltd.

	
	Association of Convenience Stores

	
	BRC

	
	Somerfield Stores Ltd

	
	North Surrey PCT

	
	Surrey Heath and Woking Primary Care Trust

	
	Kuit Steinhart Levy

	
	Frasers Solicitors

	
	Ashford Common Methodist Church

	
	Ashford Congregational Church

	
	Ashford Methodist Church

	
	Christ Church

	
	Hope Christian Centre

	
	Jehovah's Witnesses

	
	Laleham Methodist Church

	
	St Andrews Baptist Church

	
	St David's Church

	
	St Hilda's Church

	
	St Ignatius Church

	
	St John Fisher

	
	St Mary The Virgin Church

	
	St Mary's Church Sunbury

	
	St Matthew's Church

	
	Staines & District Synagogue

	
	Staines Baptist Fellowship

	
	Staines Congregational Church

	
	Stanwell Congregational Church

	
	Sunbury Methodist Church

	
	The Salvation Army

	
	Staines Town Society

	
	

	
	Village & Community Halls Advisor


Annex 2 – List of useful references and contacts

Spelthorne Borough Council

Licensing Team

Council Offices

Knowle Green

Staines

Middlesex

TW18 1XB

Tel:01784 451499 (Switchboard)

Minicom:01784 446423

Fax:01784 446437

E-mail: enquiries@spelthorne.gov.uk

http://www.spelthorne.gov.uk
Environmental Health and Building Control Services

Tel: 01784 446291

Fax: 01784 446437

E-mail: environmental.health.commercial@spelthorne.gov.uk

Planning Enquiries

Tel: 01784 451499

E-Mail: planning.development.control@spelthorne.gov.uk

(Arrangements for those with special needs e.g. large type, audio information, information in other languages)

Surrey Police

Divisional Headquarters 

Staines

22 Kingston Road

Staines

Middlesex

TW18 4LQ

Tel: 01784 450261 (Surrey Police Switchboard)

Minicom:01483 539999

Ashford

55-57 Church Road

Ashford

Middlesex

TW15 2TY

Tel:01784 450261 (Surrey Police Switchboard)

Minicom:01483 539999

Sunbury

69 Staines Road East

Sunbury-on-Thames

Middlesex

TW16 5AA

Tel:01932 765555 (Surrey Police Switchboard)

Minicom:01483 539999

http://www.surreypolice.org.uk
Surrey Fire & Rescue Services

Walton Fire Safety

Fire Station

Hersham Road

Walton-on-Thames

Surrey

KT12 1RZ

Tel: 01737 733557
 (General enquiries)

www.surrey-fire.gov.uk
Surrey Social Services

Child Protection & Independent Review Unit

Fairmount House

Bull Hill

Kingston Road

Leatherhead

Surrey

KT22 7AH

Tel: 01372 833310
Surrey Trading Standards Service

Mid Surrey Area Office

Bay Tree Avenue

Kingston Road

Leatherhead 

Surrey

KT22 7SY

General Enquiries – 01372 371700

Consumer Advice - 01372 371717

Business Advice – 01372 371737

Email: trading.standards@surreycc.gov.uk

British Institute of Inn keeping (BII)

Wessex House, 80 Park Street, Camberley, Surrey

Tel: 01276 684449

www.bii.org.uk 

British Beer & Pub Association (BBPA)

Market Towers, 9 Elms Lane, London, SW8 5NQ

Tel: 020 7627 9191

www.beerandpub.com

Bar, Entertainment & Dance Association (BEDA)

5 Waterloo Road, Stockport, Cheshire, SK1 3BD

Tel:0161 429 0012

www.beda.org.uk

Association of Licensed Multiple Retailers (ALMR)

3rd Floor, International House, High Street, Ealing, London, W5 5DB

Tel: 020 8579 2080

www.almr.org.uk

Association of Convenience Stores

17 Farnborough Street, Farnborough, Hampshire, GU14 8AG

Tel: 01252 515001

www.thelocalshop.com 

Portman Group

7-10 Chandos Street, Cavendish Square, London, W1G 9DQ

Tel: 020 7907 3700  

www.portmangroup.org.uk

Citizencard

P.O. Box 1221, Newcastle-under-Lyme, ST5OUS

Tel:01782 741982

www.citizencard.com
Connexions Card

Tel:0808 172 3333

www.connexionscard.com
Other useful information

Licensing Act 2003 

http://www.legislation.hmso.gov.uk/acts/acts2003/20030017.htm
Explanatory notes to accompany Licensing Act 2003 

http://www.legislation.hmso.gov.uk/acts/en/2003en17.htm
Publications

The Event Safety Guide – A guide to health, safety and welfare at music and similar events (HSE 1999) (‘The Purple Book’) ISBN 0 7176 2453 6

Managing Crowds Safely (HSE 2000) ISBN 0 7176 1834 X

5 Steps to Risk Assessment: Case Studies (HSE 1998) ISBN 0 7176 15804

The Guide to Safety at Sports Grounds (The Stationery Office, 1997)  (‘The Green Guide) ISBN 0 11 300095 2

Safety Guidance for Street Arts, Carnival, Processions and Large Scale Performances published by the Independent Street Arts Network, copies of which may be obtained through www.streetartsnetwork.org
Annex 3 – Delegation of licensing functions

	MATTER TO BE DEALT

WITH

 
	FULL

COMMITTEE
	SUB-COMMITTEE
	OFFICERS

	Application for personal licence 
	
	If an objection

made by police
	If no objection made by police

	Application for personal licence, with unspent convictions
	
	All cases
	

	Application for premises licence/club premises 

Certificate
	
	If a relevant representation

made


	If no relevant representation 

made

	Application for provisional statement
	
	If a relevant representation

made
	If no relevant

representation 

made

	Application to vary premises licence/

club registration Certificate 
	
	If a relevant representation

made
	If no relevant

representation 

made

	Application for a minor variation to a premises licence/club registration Certificate
	
	
	All cases, in consultation with Chair of Licensing Committee  and, where necessary, the relevant responsible authority

	Application to vary designated 

personal licence holder
	
	If a police objection
	All other cases

	Request to be removed as designated personal licence holder
	
	
	All cases

	Application for transfer of premises licence
	
	If a police objection
	All other cases

	Application for Interim

Authorities
	
	If a police objection
	All other cases

	Application to review premises licence/club premises

Registration
	
	All cases
	

	Decision on whether a

complaint is irrelevant, frivolous, vexatious, etc 
	
	
	All cases

	Decision to object when local authority

 is a consultee and not the relevant authority considering the application 
	
	All cases
	

	Determination of a police representation to a temporary event notices
	
	All cases
	


Annex 4 – Criteria for applying cumulative impact policy

If such a policy is to be included the following steps must be followed:

· Identification of concern about crime and disorder or public nuisance

· Consideration of whether it can be demonstrated that crime and disorder and nuisance are arising and are caused by the customers of licensed premises, and if so identifying the area from which problems are arising and the boundaries of that area, or that the risk factors are such that the area is reaching a point where a cumulative impact is imminent

· Consultation with persons/ bodies set out in s5(3) of Act as part of general consultation required in respect of the whole statement of licensing policy

· Subject to that consultation, inclusion of a special policy about future premises licences or club premises certificate applications from that area within the terms of the DCMS guidance within the statement of licensing policy

· Publication of the special policy as part of the statement of licensing policy

· Once adopted, a special policy creates a rebuttable presumption that applications for new premises licences or club premises certificates or material variations will normally be refused, if relevant representations are received to that effect, unless the applicant can demonstrate why the operation of the premises involved will not add to the cumulative impact already being experienced. 

· Applicants would need to address the special policy issues in their operating schedules in order to rebut such a presumption

· Policy must stress that the presumption against grant does not relieve responsible authorities or interested parties of the need to make a relevant representation before the Licensing Authority may lawfully consider giving effect to its special policy i.e. if no representation is received, the application must be granted (subject to such conditions that are consistent with the operating schedule and any mandatory conditions required by the Act). However, responsible authorities or interested parties can make written representation maintaining that it is necessary to refuse the application for the promotion of crime and disorder and referring to information which had been before the Licensing Authority when it developed its statement of licensing policy

· The absence of a special policy does not prevent any responsible authority or interested party making representations on a new application for the grant of a licence on the grounds that the premises will give rise to a negative cumulative impact on one or more of the licensing objectives

· The Licensing Authority must regularly review any special saturation policies to see whether they are still needed or should be expanded
· Must be a clear statement regarding the difference between commercial need and the cumulative impact of premises within an area e.g.

‘The Licensing Authority will not take ‘need’ (i.e. the commercial demand for premises offering a particular type of licensable activity) into account when considering an application, as this is a matter for planning control and the market.  However, the impact on the promotion of the licensing objectives of the number, type and density of licensed premises in a given area, may lead to serious problems of nuisance and disorder outside and some distance from the premises. This is described as the ‘cumulative impact’, and is a proper matter for consideration by the Licensing Authority.’) 
· Policy must not impose quotas – based on either the number of premises or the capacity of those premises – that restrict the consideration of any application on its individual merits or which seek to impose trading hours in particular areas
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